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Please note that some Members have been sending correspondence to our 
Head Office address at Godalming.  All mail should be directed to: 

Faculty of Party Wall Surveyors, PO Box 86, Rye 

East Sussex TN31 9BN    t:  01424 883300      e:  enq@fpws.org.uk 

EDITORIAL 

It has been said that wisdom only comes with experience and therefore age, 
so I now feel I am beginning to qualify! However history points to many such 
people who were clever in their youth. We had such a leader in this country – 
yes I know they are few and far between, he was called Pitt the Younger and 
was British prime minister during the French Revolutionary and Napoleonic 
wars. 
 
His education brought him to Cambridge at the age of 14 studied law and 
became a barrister and no less than ten years later he was the Prime Minister 
at the age of 24. 
 
Alas he died at the tender age of 46 on 23rd January 1806 having led a life of 
all work and no play, not to mention that he drank a bottle of port every day. 
In between times he was a keen gardener, loved riding and shooting, and 
never married. He was said to be ‘very cold’ and not easily approachable 
apart from being ill mannered. 
 
So what is the connection with party wall surveyors I hear you ask, well at 
our recent Faculty dinner our president spoke about the Faculty ‘punching 
above its weight’ and that of course means its members. The Faculty being 
founded on an educational basis by ‘older guys’ who had gained the 
knowledge and experience in party wall matters, insofar that this could be 
imparted to ‘younger men’ to lead the country well in the practice of the Act. 
 
‘The aim of the Faculty’ said the president was not quantity but quality, so 
what are the lessons of Pitt for us today, whose last words were 'Oh my 
country! How I love my country!' Well possibly................... 
1.          Lay aside the strong drink. 
2.          Lay aside the long working hours. 
3.          Lay aside the bad manners. 
4.          Lay aside a wife (oops! too late I hear). 
Then maybe you will be an even greater leader among men. 
 
Alex M Frame MSc MRICS FFPWS FCIOB FASI MCMI 
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MATTERS OUTSIDE THE ACT 
I am often asked questions about matters that are outside of the Act but ones that are closely 
related, such as boundary disputes, injunctions, rights of light, easements etc, and I am of the 
firm belief that a party wall surveyor should have a good knowledge of such subjects. So here 
to begin a serious of articles I propose outlining some parts of the Civil Procedure Rules (CPR), 
which affect surveyors. 
 

Introduction 
 

The CPR came into effect on 26th April 1999 and is applicable to High Court and County Court. 
These new rules have brought many reforms to civil litigation even including the terminology 
uses such as: 
 
     Plaintiff becomes Claimant. 
     Writ becomes Claim. 
     Pleadings become Statement of case. 
     Calderbank becomes Part 36 Offer. 
 
The purpose of the CPR introduction is manifold but the overriding objective is to enable the 
court to deal with cases justly, which means; 
      
a)         to ensure the parties are on an equal footing. 
b)         to save expenses. 
c)          to deal with cases in proportion to their merit such as the amount at stake. 
d)         to assess the importance of the case and of the financial standing of each party. 
 

Important features of the CPR 
 

1. The court becomes more proactive and decides the procedures, whereas before the parties 
had control over the case. 
 

2. Previous rules allowed litigation to commence simply at the cost of a high court writ or a 
county court summons with little supporting evidence. Now under the new rules the claimant 
has to establish his case fully, meaning probably seeking counsel’s advice early on. This 
basically brings the expense to the forefront and stops, or at least, deters abuse of court 
procedures. 
 

3. Parties to a dispute are expected to have considered other forms of settlement to resolve the 
matter. All of which releases the burden from the courts by possible time wasters. 
 

4. Cases will be allocated by the court into a tracking system for which a decision will be made 
after an Allocation Questionnaire is completed. 
 

There are basically three tracks that a case may run along, namely; 
 

Small Claims 
 

These are for claims having a financial value of not more than £5000. Using this track the court 
will give directions and set a date for hearing. Standard directions will mean each party must 
file and serve documents, upon which he intends to rely, on the other party at least 14 days 
before the final hearing. 
 

Evidence, such as that given by an expert will not be allowed unless the court permits. The 
hearing itself is generally informal, with the rules of evidence not applying, and indeed not even 
given under oath. 
 

Some limited cross-examination will be allowed and most importantly the court must give 
reasons for any decision it makes. With the agreement by all parties the claim can be dealt with 
without a hearing. 
 

As to costs, these are minimal and cover travelling, loss of earnings, expert fees and court fees, 
but there is a limit, particularly in relation to loss of earnings and experts fees. 



3 

I is for Incapable 
 

How many of us fall into this category? 

An Agreed Surveyor can become or deem himself ‘Incapable of Acting’ under 
Section 10(3)(d) and if this happens the whole process for settling the 
dispute must start again. 

If one of the appointed surveyors becomes or deems himself ‘Incapable’ of 
Acting’ under Section 10 (5) then the party that first appointed him must 
appoint another in his place.  The process does not in this case have to start 
again. 

The dictionary definition of ‘Incapable’ is lacking the necessary ability, 
capacity, or power: Unable to perform adequately; incompetent: 

Many surveyors to their shame would meet the latter description but it is all too easy to deem oneself 
incapable just because you cannot get on with your appointed owner for example.  You must be truly 
INCAPABLE to bow out from your appointed duty and either owner or other surveyor could challenge 
such action. 

I is for Interpretation 

This is simply covered in Section 20 of the Act and means what it says.  It gives the interpretation of 
various important words to be understood in the context of the Act.  I would stress the two important 
ones to note are OWNER and SURVEYOR, as many an Award has failed on these misunderstandings. 

Alex M Frame MSc MRICS FFPWS FCIOB FASI MCMI 

 

  
Fast Track 

The fast track financial value is between £5000 and £15000 and assumes that the trial will 
not last more than one day. 
 
The court fixes the direction and a trial date for which the time between will not be more 
than 30 weeks. Parties can of course appeal against the direction but only within 14 days. 
Directions can be altered with previous agreement between the parties but changing the 
trial date is not easy. 
 
Expert evidence can be given but oral evidence will only be allowed if it is in the interest of 
justice.  Costs are assessed at the end of the trial. 
 

Multi-Track 

This is for financial claims greater than £15000 but can include other claims that would not 
be suited to either Small Claims or Fast Track. 
 
When a case is set for the multi-track system the court will direct the management of the 
case, which may include a date for the conference and pre-trial review. 
 
Where both parties agree for the management of the proceedings, the court can give 
approval without a hearing. 
 
The introduction of the CPR has meant that the old rules of RSC and CCR are not now 
relevant. This is fine, but the drawback is that decisions made in cases under the old rules 
cannot necessarily be used as precedents under CPR. 
 
To be continued …… 

Alex M Frame MSc MRICS FFPWS FCIOB FASI MCMI 

MATTERS OUTSIDE THE ACT (cont) 

THE ABC OF PARTY WALLS 
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NEW MEMBERSHIP 

Jackson Windsor 
 

James K Jackson 
MRICS FFPWS Hon. FGIS  

 
QUANTITY SURVEYORS 

PLANNING 
SUPERVISORS 
PARTY WALL 
SURVEYORS 

 
83 High Street 

Kinver 
Stourbridge 

West Midlands  
DY7 6HD 

 
Tel: 01384 872877 

FAX: 01384 872878 
Mobile: 07738 114 415 

 

The following Surveyors have been elected to 
members of the Faculty:  

Faculty Ties …. and for a nice present to 
yourselves, these ties come in Burgundy 
or Navy Blue and are priced at £15.00.  

………all are inclusive of p&p 

William John 
Ross Bowditch 
Edward Phillips 
David Taylor 
Grahame Pinnell 
Patrick Oetiker  
Surinder Buray 
Ian Charnock 
Matthew Hall 
David Burrup 
Adrian Wyre 
Richard Fox 
Johnathon Gillies 
Olutade Oduyale 
David Davis 
Andrew Lee 
Serge Corti 
Stephen Werry 
Anthony Morris 
Stefan Gray 
Philip Hughes 
Darren Richardson 
Dil Gujral 
Gary Cass 
Mohan Vekaria 
Dominic Henderson 
Antoinette Blignaut 
Stephen Arnold 
Gary Bennett 
Lester Bird 
Nigel Blanchard 
Paul Thomas 
Innes Ayling 
John Cox 
Iain Bain 

Lucinda Ellis 
Anita Tahiraj 
Robin Brown 
John Read 
Peter Foottit 
John Longworth 
Andrew Page 
James Darey 
Robert Deakin 
Nigel Dawes 
Douglas Pirie 
Naftoli Grosskopf 
Jessica Keaney 
Ray Winder 
Jonathan Heap 
Mark Golding 
Kevin Howard 
Jon-Paul Elwart 
Charles Carpenter 
Trevor Thatcher 
Ross Jones 
Richard Wood 
Michael Stares 
Martin Fagg 
John Hodson 
Leigh Lawrence-Adams 
Ken McHale 
Steve Porteous 
Peter Hughes 
Robert Foster 
Duncan Hones 
Alan Moore 
Greville Marchant 
 
ASSOCIATE 
Gary Sharpe 

FACULTY TIE 
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ANNUAL DINNER 

 THE FACULTY OF PARTY WALL SURVEYORS 

ANNUAL DINNER 

6.30 p.m. for 7.00 p.m. ~  FRIDAY 4th JULY 2008 
 

After the success of the inaugural dinner of the Faculty of Party Wall Surveyors which had 
been held on the evening of Tuesday 22nd May 2007 it was unanimously agreed that the 
event should be repeated. Therefore, the Faculty decided to maintain its close links with 
the Royal Institute of British Architects and chose to hold the function again in the Lutyens 
Room of the Royal Institute of British Architects 66 Portland Place, London W1B 1AD.  
 

The Lutyens Room, located on the second floor of 66 Portland Place, had previously proved 
to be an excellent choice of venue being the right size for the numbers of members and 
guests attending. Choosing the same venue was, therefore, a recipe for repeating the 
success of the previous year. Approximately fifty members, wives, partners and guests 
were present and were served an excellent meal by extremely courteous waiting staff.   
 

Dinner was served at six round tables and settings had been prepared in a manner 
whereby each of the Guests of the Faculty was seated on the same table as a Director or 
member who were known to them. 
 

After introductory cocktails, also served within the Lutyens Room, members, wives, 
partners and guests quickly established a relaxed ambience which pervaded throughout 
the whole evening. It seems that it is now become established practice, very quickly, for 
Mr. James Jackson, a Director of the Faculty, not only to say Grace but also to propose the 
Loyal Toast and the Toast to the Guests of the Faculty (as with the previous dinner voluble 
fellow Directors and members of the Faculty were nowhere to be seen when requested to 
assist and again the previous attempts to “press gang” members into service failed 
miserably). 
 

Mrs. Gemma Hamilton, daughter of Mr. Jackson, did however succumb to his pressure, and 
responded to the Toast to the Guests of the Faculty (albeit reading her address from a text 
message on her telephone!! such was the light hearted nature of the evening), thanking 
the Directors and Members for their hospitality.  
 

Mr. Charles Dawson, President of the Faculty of Party Wall Surveyors was called upon to 
address the gathering and spoke most eloquently on the subject of “punching above our 
weight”. He stated that we, as an organisation, may be small numerically but the standard 
of service that is provided to the community by Faculty members far exceeds the 
limitations brought about by our lack of numbers. Consequently, we are gaining a 
reputation for high standards amongst Government Offices and other, much larger, 
professional bodies.  
 

Mr. Simon Price, a Director of the Faculty of Party Wall Surveyors, arranged for Mr. 
Christopher Pickard the principal Guest Speaker, to attend. Mr. Pickard is a travel writer 
who has written many guides to Latin American countries, including the Insiders Guide to 
Rio. As an unusual diversion, he has written the biography of Ronnie Biggs, the Great Train 
Robber, entitled “Odd Man Out”. Mr. Pickard spoke on the subject of Ronnie Biggs 
providing an insight into the most famous of the Great Train robbers and also provided 
little known details about both the robbery and the man. 
 

The only (very loose) connection with walls of any type was the detailed explanation as to 
how Ronnie Biggs scaled the perimeter wall at Pentonville to make his long and infamous 
getaway. 
 
The evening was concluded at approximately 10.30 pm with Members and Guests deciding 
that the event had proved a success yet again. 
 
James Jackson FFPWS MRICS Hon FGIS 
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PRESIDENT’S PEN 

There are many jobs in this world, all very worthy and 
commendable, that are perhaps not the most skilled.  They 
all require a degree of diligence and a sense of purpose, 
often holding responsibility for property, money or others. 

Take my local landlord.  He runs a pub along with his 
immediate family and an excellent watering hole it is too.  
Never without an opinion or comment on anything and 
very often the world’s expert on the next subject as well. 

I know that, without fail if I go over for a pint or several 
after work that we will engage in putting the world to 
rights. 

On my return home I feel good from his excellent IPA and 
the fact that we have resolved an issue international politicians have failed to do.  It 
is so easy that I’m dumbfounded why they can’t see it our way. 
 

Charles Dawson FASI MRICS FCIOB FFPWS President 

I was invited to a large Southern area practice to give a CPD of 2 hours talk on the Party 
Wall etc. Act 1996.  The attendees are all practicing surveyors, many of whom I 
subsequently discovered were panel valuers for lending sources. 

It came as some what of a surprise to me to get this invitation due to the fact that I had 
been badgering the head of the practice for some considerable time to allow the Faculty to 
give a presentation without success. 

Anyhow, some 25-30 delegates duly attended and I gave the standard 2-hour CPD lecture 
on the Act. 

Now, this in no way provides you with enough information to become a party wall surveyor.  
At best it allows you to understand that there is a due process and that expert advice is 
required to proceed to an Award. 

At the end of the afternoon the Head of Practice thanked me and then went on to explain 
that the slowdown in the property market and the reduced number of sales going through 
had severely damaged their cash flow.  Imagine then how my jaw dropped when he said that 
rather than have all his hands-on qualified staff sitting around, they were now going to 
advertise to actively seek party wall work due to the excellent CPD course they had just sat 
through. 

I, of course, put him straight in no uncertain terms as to their lack of competence or skills in 
this particular field. 

It did, however, lead me to reflect on my usual ramifications that evening in my local.  I am 
perhaps not the font of all knowledge.  Expertise in pigeonhole fields is possibly the key from 
now on in. 

Reflecting on this in a quieter moment I was very much keeping my own council on the next 
subject. 

Charles Dawson FASI MRICS FCIOB FFPWS President 

FURTHER THOUGHTS….. 
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OBITUARY 

A new book published by the Faculty and written by Alex Frame is 
now on sale, probably given away at £29.50p for all it contains. 
 
The book entitled ‘Misunderstandings and Guidance’ covers virtu-
ally all the sections of the Act and has helpful conclusions at the 
end of each section. 
 
The book also contains model licences for scaffold and crane, an 
escrow account, court procedure forms and model awards as well 
as the Act itself. Hurry while stocks last as they say as this is a 
‘must have’ by your side.  

Roland Ernest Cove, LLB (Lond), ARIBA, FCIArb (Retired), HonFFPWS 
22nd April 1925 – 3rd May 2008 

 
Roland joined the Royal Engineers as a boy of fourteen in 1939.  He trained as an 
Engineering Draftsman (Architectural) at the School of Military Engineering and went on to 
serve in Europe and Norway in 1943 and West Africa later, rising to the rank of Warrant 
Officer. 
 
On leaving the army in 1950 he joined the Ministry of Works in the Chief Architects 
Department as an Architectural Assistant and served in the Ministry  for some 12 years, 
studying architecture at night school until he was elected as an Associate of the Royal 
Institute of British Architects on the 4th March 1958. 
 
He left the Civil Service in 1960 going on to work in the GLC and then in private practice, 
before joining the Powell & Moya Partnership.  During this period he studied Law, and 
achieved his Bachelor of Laws Degree on 1st August 1975.  He was made an Associate of 
the Chartered Institute of Arbitrators in 1971 and a Fellow in 1976. 
 
He left Powell & Moya to start to practice on his own as a Legal Consultant, Expert Witness 
and Arbitrator to the Architectural profession.  Roland was also active as a lecturer in 
Professional Practice, principally at what was then The Regent Street Polytechnic, and is 
now the University of Westminster. 
 
After retirement, he continued his interest in construction and contract law, as well as 
arbitration, and continued lecturing on these subjects until quite recently.  He was also 
interested in Party Wall matters and was influential in the setting up of the Faculty of Party 
Wall Surveyors. 
 
He will be sorely missed by those of us who valued his advice and enjoyed his company. 
 
K G Whittick MA PPFFPWS 
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Seminars are arranged at various levels of education 
all around the country and can be half day, one day or 
two day courses. Two day courses can lead to  Full 
Membership should he/she successfully complete the 
course and should he/she then successfully pass 
interview.  For further details please contact Nicky on 
01424 883300 or  e-mail nicky@fpws.org.uk 

Third Surveyor one-day seminars are also held and 
will bring Fellowship status after interview providing a 
delegate can demonstrate they have been practising 
in party wall matters for at least 5 years.   Courses 
are in the process of being arranged in Bristol and in 
London.  Please contact Nicky on 01424 883300 or 
e-mail nicky@fpws.org.uk for further details. 

A two day course has been arranged by the Faculty on 
8th/9th October 2008 in London at the offices of 
the Construction Industry Council.  To book a 
place please contact Nicky on 01424 883300 or 
alternatively e-mail nicky@fpws.org.uk  

The Faculty, in conjunction with the Association of 
Building Engineers (ABE) also run a two day course 
‘Certificate in Party Wall Studies’ and the following 
dates have been arranged: 

3rd/4th September 2008 Leeds 

5th/6th November 2008 HQ Northampton 

20th/21st January 2009 Bristol 

22nd/23rd April 2009 HQ Northampton 

9th/10th June 2009 Middlesbrough 

 

Please contact Holly Charlton direct at the ABE for 
booking details: 01604 404121 or alternatively e-mail 
holly.charlton@abe.org.uk 

FACULTY COURSES 

CPD half day seminars for Local Authorities around 
the country will continue to be undertaken to assist 
Building Control and Planning Officers.   

CPD half day seminar for RIBA members is being 

arranged for 11 November 2008. 

For further information on arranging CPD events, 
please contact Nicky on 01424 883300 or e-mail 
nicky@fpws.org.uk  

 CPD SEMINARS 


