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Mediation Training 
 

In November last year 12 Members attended a 4 day 

commercial mediation training course organised by the 

Faculty. The course, run by UK Mediation, an accredited 

mediation training provider, was a resounding success on 

many levels. 
 

Delegates had different reasons for attending the course 

including improving skills and expanding professional 

services of their respective practices. The fairly intensive four 

day training course was held in Derby at a hotel venue 

organised by UK Mediation which was ideal accommodation 

and delegates were well catered for. 
 

Mike Talbot (Director of UKM) is a very experienced mediator 

and trainer who held the delegates‘ attention throughout with 

a good balance of presentation and role playing making for a 

very entertaining four days. The time flew by and from start 

to finish ideas sprang to the mind of those attending as to 

how mediation skills and techniques might be applied in their 

day-to-day work. The skills gleaned during the course can 

quite easily be applied in resolving construction, dilapidations 

and neighbourly disputes. 
 

In addition to the residential element and in order to achieve 

a Certificate in Commercial Mediation (nationally accredited 

by the Open College Network and the Law Society), 

delegates were required to prepare and submit a written 

portfolio amounting to eight hours independent study.   
 

There has been further interest from members wanting to 

attend this course which the Faculty is prepared to organise 

for its members. The Faculty negotiated a very good 

discounted course and accommodation rate through UK 

Mediation that relies on 12 people attending. If you are 

interested and would like to be kept posted, please contact 

Nicky at the Faculty office. 
 

Richard Waverley 
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Editorial by James Jackson 

 

Recently, I met an adjoining owner‘s party wall surveyor for the 

first time when dealing with a straight forward dispute arising out 

of a s.6(1) notice. During our introductory conversation my 

colleague informed me that he was a sole practitioner working 

from home in a rural environment and therefore did not incur the 

disproportionate costs of overheads associated with the running of 

business premises, working within towns and the like. In addition, 

he informed me that he had only a limited experience of the Party 

Wall etc. Act 1996, all of which he had picked up along the way.  
 

After exchanging our letters of appointment and selecting a third 

surveyor my colleague then astounded me by informing me that 

he required to be reimbursed at what I considered to be an 

extortionate hourly rate. I asked him how he could justify 

charging such a rate when he did not incur costs and overheads 

such as he had described to me and he replied that his solicitor 

had informed him that this was ―the going rate‖.  
 

This rang a number of alarm bells with me. Firstly, it became 

abundantly clear that his solicitor had, almost certainly, little or no 

experience of dealing with party wall matters and that there was 

no such thing as ―the going rate‖. Suggesting that this was so was 

inappropriate and incorrect. Furthermore, the Act refers to 

―reasonable costs‖, and, I am reliably informed, there is a legal 

test of reasonableness, which, in my opinion, my colleague would 

most definitely fail.  
 

What also concerned me greatly was my observation that my 

counterpart was unperturbed by attempting to charge such a 

disproportionate rate and when challenged he informed me that 

he charged a fraction of the proposed rate for his general practice 

work. 
 

This reminded me of the tale of the goose that laid the golden 

egg. It also brought sharply into focus the fact that party wall 

surveyors are statutory appointees and that their first and 

foremost duty is to resolve the matters in dispute arising out of 

party wall notices served upon adjoining owners and not to milk 

the dispute for all it is worth. In the final analysis and particularly 

when surveyors have been unreasonable and intransigent when 

considering their charges it is worth noting that party wall awards 

may be served without containing any reference to the costs 

incurred by the surveyors who have prepared them. 
 

The tale of the golden egg referred to above has caused me to 

reflect upon the perceived image of the party wall surveyor and 

reminded me of an American when being asked for an exorbitant 

sum by a London cabbie for a very short journey quipped that the 

cabbie appeared to have skipped a few generations insofar as the 

American believed that highwaymen in England had long since 

ceased to exist. 

If the image of a party wall surveyor is that of a person 

charging exorbitant fees whilst offering a basic service and it 

seems demonstrating little in the way of skill and expertise 

let alone advice and guidance, it is probable that he may be 

considered as the twenty first century equivalent of the 

highwayman. There is plenty of opportunity to earn 

reasonable fees and make a comfortable living from party 

wall work. It is therefore incumbent upon members of The 

Faculty of Party Wall Surveyors to set examples of 

reasonableness, fairness and impartiality and to demonstrate 

to the outside world that we are possessed of a level of 

integrity which sets up apart from those who are only in the 

business to get all that they can out of it. 
 

James Jackson 
FFPWS 
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Training Events 
 

TWO-DAY COURSES 
These courses are suitable for Surveyors, 
Estate Managers, Property Developers, 
Architects and Architectural Technologists, 

Building Control Officers and all those with a responsibility 
for dealing with commercial or residential properties. They 
are for those that have little experience in party wall 
matters but would like to become proficient with the 
workings of the Party Wall etc. Act 1996. 
 

On successful completion of the 2-day course delegates will 
be eligible to apply for full membership of the Faculty, 
subject to interview and completion of two party wall 
awards (one as an agreed surveyor and one as BO‘s 
Surveyor or AO‘s Surveyor) from a set of instructions and 
plans supplied with seminar paperwork. 
 

NEXT COURSE: 
London  7th & 8th April 2011 
   at CIC Offices, Store Street, WC1 
 

Cost is £390. Please contact: Nicky Castell on 01424 
883300 or by e-mail nicky@fpws.org.uk for further 
information. 
 

A two-day ‗Certificate in Party Wall Studies‘ course is 
run by the Association of Building Engineers (ABE) in 
conjunction with the Faculty at the following locations:  
 

Northampton (ABE HQ) 3rd & 4th May 2011  

Liverpool   7th & 8th Sept 2011  
Brighton    9th & 10th Nov 2011  
 
Please contact: Laura Sack or Sarah Dennison direct at the 
ABE for booking details, including their costs, on 01604 
404121.  
 

ONE-DAY COURSES 
 

THIRD SURVEYOR COURSE 
London   15th June 2011 
   at CIAT Offices, City Road, London.  
 

Any member that has 5 year‘s experience can attend the 
course and if members are considering upgrading to fellow 
status, they should be aware that you have to attend this 
course to be considered. Cost is £225.  
 

REFRESHER COURSE 
London  11th May 2011 
   at CIAT Offices, City Road, London. 
 

Half-day talking through common misunderstandings and 
taking questions from the floor and other half of the day 
discussing recent case law and its impact on the Act. 
 

Cost is £180. Please contact: Nicky Castell on 01424 
883300 or by e-mail nicky@fpws.org.uk for further 
information. 
 
 

BOUNDARY DISPUTES CPD Seminars  
Following positive feedback from Members, the Faculty‘s 
working party on boundaries has been working hard to 
develop a CPD seminar on the subject, similar in format to 
the successful party wall seminars and including MS 
PowerPoint presentation etc. 
We hope to begin in the spring/summer of 2011 and will 
announce dates soon. 
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Regional Forum Dates 
SOUTH WEST Tues. 5th April 2011 
6.30 p.m. The University & Literary Club, 
20 Berkeley Square, Clifton, Bristol, BS8 1HP. 
GUEST SPEAKER: Stuart Frame, Barrister at Law, HonFFPWS 
All welcome. 
Please contact: Andrew McAllister 0117 944 4419 
info@mcallisterassociates.co.uk 
 

LONDON (North) Thurs. 7th April 2011 
6.30 p.m. The Kings Head, 1 The Green, Winchmore Hill, 
London N21 1BB. 
GUEST SPEAKER: Graham North. 
All welcome. 
Please contact: Justin Burns 020 8360 7615 
surveying@peterbarry.co.uk 
 

LONDON (South) Wed. 2nd March 2011 
The Atlas, 16 Seagrave Road, London SW6 1RX 
(Close to W Brompton Station, District and Mainline) 
GUEST SPEAKER: Stuart Frame, Barrister at Law, HonFFPWS 
All welcome. 
Please contact: Simon Price 0207 736 7311 
post@pricepartnership.co.uk 
 

EAST ANGLIA & LONDON (East) 
Wed. 30th March 2011 
8.00 a.m. Breakfast Meeting 
Ivy Hill Hotel, Margaretting, Essex.   
All welcome. 

Please contact: Philip Antino 01245 492495 
phil@apaproperty.com 
 

NORTH EAST Tues. 8th February 2011 
6.00.p.m.— 8.00 p.m. Chester le Street Cricket Ground, Ropery 
Lane, Chester le Street.   

All welcome. 
Please contact: Neil Cunningham 0191 3891057 
ndcassociates@btconnect.com  
 

NORTH WEST April 2011 
Date, time and venue to be confirmed. 

All welcome. 
Please contact: Graham Shone 0151 489 5440 

graham@hspack.co.uk  
 

WALES April 2011 
Date, time and venue to be confirmed 
All welcome. 
Please contact: Philip Beck 01874 713133   
admin@htbconsult.co.uk 
 

 
CPD Certification will be available  

Party fence walls: often overlooked! 

New Case Commentary 
Kaye v Lawrence [2010] EWHC 2678 (TCC); 

[2010] WLR (D) 271  
 

Stuart Frame, the Faculty‘s legal adviser, has provided 
a case commentary which is available in the Members‘ 
Area of the Faculty‘s website www.fpws.org.uk  
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Perspective 
 

Dealing with Unreasonable Fees  
 

Philip Antino discusses the implications 
of dealing with a surveyor’s demand for 
unreasonable costs. S.10(13) is explicit 
the building owner shall pay ‘reasonable 
costs’ (emphasis added). The author has 
experience of surveyors who are openly 
intent on exploiting the building owner’s 
obligation by seeking excessive fees. 
 

These surveyors are also adopting marketing strategies which 
seek to exploit the provisions of the Act by openly 
encouraging the adjoining owner to dissent.  In effect they 
are frightening the adjoining owner into agreeing their 
appointment when the matter could quite easily be resolved 
between the parties or by the appointment of an agreed 
surveyor, pursuant to s.10(1)(a). 
 

Furthermore, when securing their appointment they request 
that their terms & conditions are signed by the adjoining 
owner, and do not properly explain the liabilities upon the 
adjoining owner for their fees in instances where the fees are 
not agreed with the building owner‘s surveyor. 
 

However, the peculiarity of the Act is such that 
the appointed surveyor does not have to be 
qualified or trained in party wall matters or 
indeed affiliated to any professional body.  
Consequently, they are therefore not bound by 
the code of conduct or ethics of any professional 
body. Dealing with these types of surveyors 
(there is one well known company in particular) 
that adopt these procedures is very frustrating. 
Their approach is detrimental to principles of the 
Act and makes the whole process extremely 
difficult to manage. 
 

Having dealt with such firms and characters on a 
number of occasions, I have now developed a 
unique and successful strategy to prevent unreasonable costs 
being incurred by the building owner without incurring delays 
or exposing the owner to further costs. I will explain the 
processes in order to assist members when they experience 
the same problems and difficulties. 

 

DEALING WITH UNREASONABLE FEES 
The appointed surveyors‘ duty is to ensure that the 
procedures are applied properly and this would include 
ensuring that a building owner is not put to any unreasonable 
expense, either as a consequence of unethical ruthless 
strategies adopted by the adjoining owner‘s surveyor, or 
indeed as a consequence of any false claims made by an 
adjoining owner. 
 

In one particular project the adjoining owner fell victim to the 
marketing strategies mentioned above and appointed a 
particularly ruthless and unethical surveyor Mr ‗Y‘.  It became 
immediately clear upon receipt of the initial correspondence 
(accompanied by the Adjoining Owners surveyors‘ letter of 
appointment), that their fees were going to be 
disproportionately high in relation to the proposed works. 
 

In his opening letter of 25th August Mr ‗Y‘ stated: “We have 
been appointed by the adjoining owners in relation to the 
notices served pursuant to Section 2 and 6 of the Act.  We 
must advise you that the adjoining owners hold the building 
owners fully responsible for all of our professional fees and 
costs in representing them in dealing with the party wall 
matters. 

 

We can advise you that we charge a minimum fee of £2,000 
for the preparation and service of an award, this does not 
include for any future inspections, which will be charged at a 
minimum rate of £500 per hour for the first hours inspection 
plus £250 per hour thereafter. All fees are exclusive of VAT 
and we shall require payment of our minimum fee upon 
receipt of this letter.” 
 

These opening couple of paragraphs contain a number of 
statements which are quite clearly in breach of party wall 
principles and procedures. First of all, s.10(1)(b) requires that 
the appointed surveyors shall forthwith select a third 
surveyor. This means that the selection should be made prior 
to any communications between the appointed surveyors for 
one very good reason: It is very unlikely that the surveyors 
will be able to agree the selection of a third surveyor if they 
are already in dispute. 
 

The second mistake is the suggestion that a minimum fee is 
applicable, this does not satisfy the principles of s.10(13) and 
cannot be considered ―reasonable costs incurred 
in……‖ (Emphasis added). 
 

The third mistake is to demand payment prior to the signing 
and service of an award.  S.10(13) is explicit in this regard 
stating that: Shall be paid by such of the parties as the 
surveyor or surveyors making the award determine 
(emphasis added). 

 

It is a matter for the surveyors to 
agree the fees and which are not be 
paid in advance of the service of any 
award. Indeed, the only surveyor 
who has a right to request their fees 
to be paid prior to service of the 
award is the third surveyor, pursuant 
to s.10(15)(a). 
 

Any surveyor being faced with such a 
blatantly aggressive, flawed and 
unreasonable correspondence could 
be forgiven for immediately 
responding and pointing out the 
obvious irregularities and the 

unreasonable demands within. However, I would advise 
caution. The first point is that the third surveyor is yet to be 
selected and any communication between the two surveyors 
before the third surveyor has been selected could be playing 
into the hands of the aggressive and unreasonable surveyor; 
always apply the Act. 
 

The position that I adopted is more conciliatory and non-
committal. I simply replied acknowledging receipt of the 
correspondence, respectfully pointing out that the first 
objective of the appointed surveyors was to comply with s.10
(1)(b) and provided a number of potential third surveyors for 
his consideration.  I then addressed the question of costs by 
simply stating: „Your comments regarding your fees are 
noted.‟ 
 

Mr ‗Y‘s‘ response of 29th August was almost instantaneous: 
‗I am pleased to see that you accept our terms and conditions 
of appointment. I therefore confirm the selection of Mr X 
being the first name in the five surveyors which you have 
suggested as the third surveyor.‟ 
 

and continued: 
‗We do not believe that it is necessary for a schedule of 
condition to be produced but if you are minded to do so, we 
would advise that we would charge an additional £500 + VAT 
for considering, checking and agreeing any schedule which 

you produce.‟ 
Continued on page 4 
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Dealing with Unreasonable Fees 
Continued from page 3 
 
I responded by simply acknowledging receipt of their 
correspondence and stating: 
„For the avoidance of doubt can I please confirm that your 
letter of 29th August 2010 is the agreement to the selection of 
Mr X as the Third Surveyor as required by s.10(1)(b).‟ 
 
I added nothing further; the response received dated 29th 
August by fax: 
„We made it abundantly clear in our correspondence that we 
had agreed to the selection of Mr X as the Third Surveyor. 
Consequently this additional correspondence is unnecessary 
and we shall be increasing our fees by £50 + VAT.  You 
should be aware that unnecessary correspondence will 
increase our fees and we will rely upon correspondence such 
as this in defence of our fees claimed.‟ 
 
Caution was again exercised with the third surveyor now 
selected. I decided not to respond to the outrageous remarks 
but proceeded to prepare a schedule of condition and the 
draft award and sent them to the adjoining owner‘s surveyor 
for his consideration and requested confirmation of his 

reasonable fees. 
 
I received a fax of 8th September stating: 
„We have considered the draft award and the schedule of 
condition which is agreeable, upon receipt of a cheque 
payable for our professional fees in the amount of £2,550 (+ 
VAT) we will sign and serve the award on our appointing 
owners. We look forward to receiving a cheque accordingly.‟ 
 
I immediately responded to the adjoining owner‘s surveyor by 
fax stating: 
„We acknowledge receipt of your fax of 8th September; the 
comments in regard to your fees are noted. 
 
However, for the avoidance of doubt and to prevent any 
misunderstanding, can you please confirm that the draft 
award forwarded to you (see footer reference draft 1 award 
4th September 2010) is acceptable and the schedule of 
condition (see footer reference schedule of condition 2nd 
September 2010) is also acceptable. 
 
Upon receipt of your response I will be in a position to 
forward four fair copies of the award for your signature and 
subsequent service upon the appointing owners. 
 
Furthermore, for the avoidance of doubt I reiterate that your 
comments regarding your fees are noted.‟ 
 
I received an immediate response by fax stating: 
„For the avoidance of doubt the draft award no. 1 and the 
schedule of condition as referenced in your letter of 4th 
September 2010 is agreed and upon receipt of the awards 
and payment we will be in a position to sign and serve the 
awards accordingly.‟ 
 
SERVICE OF AWARD 
The correspondence between myself and the other surveyor 
established an explicit agreement that the adjoining owner‘s 
surveyor agreed the contents of the award and the schedule 
of condition. 

Having received unequivocal clarification that the award was 
agreed I produced four fair copies of the award and omitted 
the paragraph which dealt with the adjoining owner‘s 
surveyors fees. I sent the awards to the adjoining owner‘s 
surveyor with a covering letter which stated: 
„Further to your fax of the 27th August 2010, and your explicit 
agreement that the award and appendices were acceptable, I 
require you to sign and serve forthwith a copy of the award 
on your appointing owners and ask that you return two copies 
duly signed so that I can serve a copy on my appointing 
owner. For the avoidance of doubt I enclose a 10 day notice 
pursuant to s.10(7)(a) and ask that you sign the awards 
within 10 days from date of receipt of this letter. If you fail to 
return or serve the awards duly signed I shall consider that 
you have neglected to act effectively. Given that you have 
clearly acknowledged that the documentation is agreed, you 
can have no reasonable justification for refusing to sign the 
awards. 
 
For the avoidance of doubt your demands for £2,550.00 + 
VAT fees have been noted throughout our correspondence. 
However, in my opinion they are NOT reasonable and 
therefore do not satisfy the provisions of s.10(13) of the Act. 

You are entitled pursuant to s.10(11) and refer the matter to 
the third surveyor who for the avoidance of doubt was 
explicitly selected in correspondence dated 29th August and is 
Mr X.‟ (emphasis added) 

 
REFUSAL TO ACT 
Needless to say, the adjoining owner‘s surveyor refused to 
sign the award claiming in correspondence: 
„We have made our position blatantly clear with regards to 
our fees and gave you due notice of our level of fees, which 
are reasonable. You have accepted these by stating that the 
fees were noted in your correspondence. 

 
Furthermore, failure to include the provision of fees is a 
breach of the Act, we shall not be signing the award, if your 
owners want to commence the works they will have to refer 
the matter to Third Surveyor, which will undoubtedly incur 
further costs for them.  We have also advised you in our 
earlier correspondence that we would rely on our initial letter 
for establishing the reasonableness of our fees. It is inevitable 
that the Third Surveyor will award against your owners and 
incur further fees. For the avoidance of doubt our minimum 
fee for dealing with the submissions to the third surveyor is 
£2,000 + VAT. The appropriate hourly rates as previously 
advised remain. We therefore look forward to receiving four 
further copies of the award and appendices amended to 
include our fees as requested and you should add an 
additional £150 + VAT for this further correspondence.‟ 

 
Needless to say, I declined to respond and following the 10 
day period I proceeded to act ex-parte pursuant to s.10(6) & 
(7) and served the award on the appointing owners. 

 
I might add that I did serve the award by hand making a 
specific appointment to meet with the building and adjoining 
owner, to explain the position and circumstances with them. 

 
The adjoining owner, having seen the correspondence which 
clearly stated that their appointed surveyor considered the 
contents of the award were satisfactory, confirmed that they 
would not be appealing the award on the basis of any dispute 
between myself and their surveyor in respect of his fees. 

 
ADJOINING OWNER’S POSITION 
The only option now available to the adjoining owner‘s 

surveyor was to refer the matter to the third surveyor, which 
could effectively expose their owners to further costs and 
indeed delaying getting paid. 

Continued on page 5 

“Mistakes are always forgivable, if one has the 
courage to admit them”                 Bruce Lee  1940-1973                  



President’s Pen  
With the festive season now over and 

no doubt New Year’s resolutions having 

already been broken, it leaves me to 

ponder why? 

 

Take my own promises to myself, for 

example. Drink less, lose some weight, go 

to the gym more. 
 

Well, I can‘t drink much more than I do, so one pint less a 

week is less! That‘s that one out of the way! 
 

Lose some weight is easy because I just weigh myself on 1st of 

January at midday and again the next day in the morning, 

straight out of the shower and I know I will weigh less than I 

did before. So that works and there is no need to change what 

I am doing or weigh myself again this year then! 
 

Going to the gym more is also relatively easy as I went twice 

last year, so if I make it three times this year then I have 

fulfilled all of my resolutions. Bingo, peace of mind! 
 

The point I am trying to make is that ―It is easy to fool 

oneself‖. 
 

Reflecting over this statement led me to contemplate last 

year‘s clients and work in general. Can I honestly put my hand 

on my heart and say I did everything that I could to ensure 

everything was perfect and the best it could be? I like to think 

I did but in reality I probably didn‘t. 
 

Did I give all the proof-reading my full attention? Was there no 

document that left our office that was without imperfection? 
 

Well, of course there wasn‘t. There were queries from clients, 

albeit not serious ones I might add and mostly typo‘s, but 

errors there were. 
 

So as a seasoned professional it does leave me to understand 

what I need to do this year for a resolution. 
 

I mustn‘t kid myself about personal gratification and 

convincing myself I am achieving unachievable goals, but 

taking that little bit of extra time, instead of rushing to the 

pub, in making sure I am providing the best possible service to 

my clients. 
 

Now that is one resolution I have made which I would be 

proud to look back on next year and know that I have 

achieved! 
 

Charles Dawson 
PFPWS FFPWS MRICS FCIOB 
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"The next best thing to knowing something is 
knowing where to find it” 

        Samuel Johnson 1709-1784            
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Dealing with Unreasonable Fees 
Continued from page 4 
 

Upon service of the award I wrote to the adjoining owner‘s 
surveyor advising them that the award had now been served, 
and that I would consider any reasonable fees for their 
services in this matter. 
 

Whether or not they discussed the matter with the third 
surveyor is not known to myself. However, they subsequently 
reconsidered their position and made a suggestion that they 
would accept £700 + VAT as payment of their fees and it was 
subsequently negotiated and agreed that they would receive 
£500 + VAT and the matter was resolved. 

 

Conclusion & Summary 
The moral of this story is quite simple; the adjoining owner‘s 
surveyor was encouraged to agree an award without any firm 
comment to their fees being made. 
 

Upon receipt of the adjoining owner‘s surveyor‘s explicit 
agreement that the award was satisfactory, he effectively had 
no alternative other than to sign the awards. Failure to do so 
allowed me to apply s.10(6) or indeed s.10(7), and act ex-
parte, which I did. 
 

I can only hazard a guess that the surveyor was not prepared 
to make any submissions to the third surveyor because (a) 
they are well known throughout the profession as being 
unreasonable and unscrupulous surveyors and (b) in any 
event, the fee structure was so ridiculously unreasonable that 
they would not have had any realistic chances of obtaining a 
third surveyor‘s award in their favour. 
 

If you are faced with a similar situation I would suggest that 
you adopt the following: 

 

 Acknowledge any unreasonable demands as being noted; 

do not dispute or agree them. 

 Adopt a conciliatory approach simply in order to be able to 

progress matters to a point where an award is drafted. 

 Obtain an explicit statement that the award is agreed. 

 Serve the award with a 10 day notice explaining the 

reasons for the service of the 10 day notice and then 
explain the area of dispute. 

 Invite reasonable submissions for negotiation. 

 Do not make an ultimatum on costs; leave the door open 

for negotiation to protect your owner against any further 
costs, should the matter proceed to the third surveyor. 

 Demonstrate reasonableness at all times; again, to protect 

your owner against any claims for costs. 

 Apply the Act procedures with impartiality; you should 

then achieve the same objective, which is to ensure that 
the building owner only pays reasonable costs. 

 
The surveyor concerned is unlikely to adopt such an 
aggressive and belligerent approach with me in the future or 
indeed, hopefully, with any other surveyor. 

 

Philip Antino 
FPWS BSc(Hons) MSc MRICS  
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Rights of Access 
We continue Philip Antino’s paper on an 
owner’s right of access under the terms of 
the Act. 
 
Throughout this paper the author has 
considered and explored the various sections of the Act that 
contribute to the right of access afforded by the Act. It is quite 
clear that there is an expressed right of access which can be 
exercised if the criteria within s.1, s.2 , s.6(8)(b), s.7(1) s.8
(1), and s.12(1) are satisfied, if not the right of access is 
removed. 
 
When applying the Act the author considers that the proper 
way to construe the document is to read it, as it would have 
read at the time it was written. It would be dangerous to infer 
anything into a document that does not or could not have  
existed or was not the intention of the writer. That is 
something which is best left to the legal experts and courts to 
determine. 
 
Furthermore, the Act should be considered in its entirety and 
not as individual sections. There are relationships between the 
various sections that have an intrinsic effect on the various 
interpretations and application. 
 
This is where the author believes the confusion and problems 
arise, s.8(1) is explicit in its wording limiting any rights of 
access to “works in pursuance of the act”. However it cannot 
stand alone, any access rights granted must also satisfy s.7(1) 
and must not cause ―unnecessary inconvenience to the 
Adjoining owner/Occupier‖. S.6(8)(b) furthermore requires the 
works to be carried out with due diligence, s.1(6) further 
restricts any works to being necessary.   
 
Certain s.2 works to a party wall may require access to the 
adjoining owner‘s property.  Where there is a joint ownership 
and liability to maintain and repair the party wall and are to 
the benefit of both owners, it is unlikely that there will be an 
issue regarding access or indeed a dispute. If a dispute arises 
then s.10 allows the appointed surveyor(s) to deal with the 
relevant issues accordingly.  
 
Works in pursuance of s.6(1)&(2) may have a right of access if 
the proposed excavations are on or across the line of junction. 
The latter however would be very rare because foundations 

can be designed in a manner to avoid projecting across the 
line of junction in any event. 
 
When it is ‗necessary‘, s.1(7) requires the building owner to 
reimburse the adjoining owner for any loss arising out of the 
foundations projecting across the line of junction and/or for 
the construction of  a wall on the line of junction.  
 
The appointed surveyor(s) are required to determine the loss 
and can include inter alia, damage to the adjoining owner(s) 
property. In the authors opinion the future cost of cutting back 
and removing the projecting (trespassing) foundations is a 
loss that must be considered and included within an award by 
specific reference. However, this specific loss can only be 
quantified when the adjoining owner(s) decide to construct on 
the line of junction. This is the only time that they will incur 
the loss due to the increased costs for the building works.  
Until this time arrives the loss is only perceived and not an 
actual loss, but nonetheless should be identified within an 
award as a potential future issue. 
 
Furthermore, it is the author‘s opinion that when an adjoining 
owner sells their property, the new owner would inherit the 
right of compensation should they need to remove the 
projecting foundations. 
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However, If it can be demonstrated that the foundations can 
be designed and constructed to avoid projecting across the 
line of junction, then any proposed projecting foundations are 
in the author‘s opinion unnecessary works and therefore a 
breach of s.1(6) and s.7(1). and s.8(1). 
 
Accordingly, if the s.6 works require access, these activities 
must be limited to satisfy s.7(1).  Therefore, if the only means 
of access is through the adjoining property then those works 
which allow the access must be completed without delay.  The 
building owner cannot use the Act as an opportunity to 
execute additional works that do not require notice. 
 
It would be an absurdity that an act of parliament would 
actively encourage and allow a trespass to be committed. But 
upon closer examination of s.8(1) it would appear that the Act 
introduces certain qualifying principles that must be satisfied 
to support the right of access. 
 
There is one further limitation to projecting foundations, which 
is an exclusion for special foundations, as defined pursuant to 
s.20, unless the adjoining owner provides written consent, the 
foundations must be constructed wholly on the building 

owner‘s land.  However, the author suggests that if alternative 
designs can be produced for special foundations, then why not 
for ordinary foundations? 
 
The issue of a trespass committed by the foundation also 
raises the question of adverse possession and at what point in 
time should an adjoining owner cut back any projecting 
foundations to prevent the loss of their land?  
 
If a building owner places projecting foundations across the 
line of junction, it is quite clear that they have demonstrated 
possession at large, furthermore, the adjoining owner (the 
paper title owner) would not be carrying out any works or 
indeed be in possession of that land, because it could be 
demonstrated that the land below the foundations were in 
complete possession of the building  and indeed that the 
possession had been exclusive. 
 
This is a very precarious position for an adjoining owner. They 
have lost, not only a small section of land, but in the greater 
context of things, an area of land that could significantly effect 
and  reduce the size of any future extension or remodelling of 
their property. 
 
The author has also considered the works that will take place 
upon the excavations, irrespective of whether they are s.1 or 
s.6 works.  It is obvious that an owner having incurred the 
expense of forming a foundation must intend to build a 
structure thereon otherwise the foundations would be 
pointless. 
 
The Act is silent on this point, which seems a bizarre position 
to adopt given the obvious intention of an owner to do 
something!  In the author‘s opinion it must follow that there 
can be no right of access for works that do not require notice 
to be served, and consequently how those works are 
administered (if at all) within the Act is unclear.  
 
This raises an important question, how can a building owner 
physically complete the works if access is not possible through 
the adjoining owner‘s property? The only option available to 
the building owner is to negotiate a licence with the adjoining 
owner. This can be dealt with by the appointed surveyors (but 
without the jurisdiction afforded by the Act). The surveyors 
would be acting in the traditional role as client/surveyor within 

the law of agency. The license can be appended to the award 
as a supplemental agreement.  The owners must be properly 
advised by the surveyor(s) of their statutory rights and duties 
in this situation. 

Continued on page 7 
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Rights of Access 
continued from page 6 
 

During the examination of rights of access afforded by s.8(1), it 
is quite clear that the question of whether access is a prescribed 
right pursuant to the Act is ambiguous, and most certainly not 
straightforward. There will be many varying opinions and 
interpretations to the author‘s paper. 
 

Having explored s.8 to establish rights of access in relation to 
works in pursuance of the Act the author has addressed issues 
regarding excavation of foundations, which fall both within and 
out with notifiable works.  
 

The author has suggested that completion of excavations occurs 
when they are filled with concrete and that any prescribed 
jurisdiction pursuant to the Act expires because the notifiable 
works have been completed. 
 

S.1(8) does not necessarily advance the debate and issues 
surrounding access, and wrongly confuses (in the author‘s 
opinion) by suggesting that ―any dispute‖ is determined in 
accordance with s.10.  It is the author‘s opinion that s.1(8) is 
flawed, because there are no appointed surveyors within s.1 
works unless there are other issues under s.2 or s.6.  Further in 
the author‘s experience s.1(8) is wrongly interpreted by some 

surveyors(s) as a means to execute other activities  i.e. 
erecting scaffolding. 
 

In the author‘s opinion a right of access is by no means a 
straightforward issue and at present the Act is open to 
interpretation. This is causing confusion amongst many 
surveyor(s) leading to the involvement of a third surveyor and/
or court actions by way of an appeal of an award. 
 

To avoid such a situation arising, the author believes it is 
incumbent upon the surveyor(s) to consider the Act in full and 
the options available to execute the works.  
 

For example, if hand digging the foundations avoids the need 
for access through the adjoining owner(s) property then it is 
wrong, in the author‘s opinion, to authorise access through an 
adjoining owner‘s land for mechanical excavation.  An 
alternative means, albeit more expensive for the building owner 
can and will achieve the same objective whilst eliminating any 
unnecessary inconvenience for the adjoining owner. 
 

The author would welcome learned comments and arguments to 
any points made, suggested and or implied within this paper. 
 

Philip Antino 
FFPWS BSc(Hons) MSc MRICS 

Overpinning 
Engineer Richard Garry comments on the 
article by Neil Cunningham in the October 
2010 issue by Neil Cunningham on the 
concept of ‘overpinning’.  
 

I have not come across this interesting detail 

before but would like to offer some comments as 

a practising structural engineer. 
 

At first sight it does not seem necessary to have the dowel 

because the new foundation (as sketched) would exert load on 

the old without it. One would not normally expect the old 

foundation to settle relative to the new, which would utilise the 

dowel, and in all but unusual cases the new foundation would 

not be expected to rise.   
 

On further consideration, the dowel is probably there to prevent 

rotation of the old foundation as there is now an eccentric load 

on it. In cases of corbelled brick or of poor quality clinker 

concrete foundations I doubt whether the dowel would be 

effective. In such cases the ground pressures due to eccentric 

loads would need to be calculated and may not be satisfactory. 

In fact I think the calculation should be made in any event. 

If the dowel bars were retained then one might serve a notice 

on the basis of ‗cutting in‘ i.e. s.2(2)(f). However, it could be 

argued that ‗cutting‘ is not the formation of a number of holes 

but of a continuous slot.  Some surveyors think that drilling 

holes is ‗de minimis‘; others that it is as near as you can get 

without actually doing it, to cutting in, so they would include 

holes within the definition of ‗cutting in‘. No doubt a legal view 

would be useful, but it may be reasonable to assume that if the 

holes are there to provide substantial support (not just for book 

shelves) then this should  to be considered as ‗cutting in‘. 

In my view one could not serve a notice based only on 2(2)(k) 

because this says ‗any other necessary works‘, which presumes 

another sub clause to which ‗other‘ refers. 
 

It seems to me the detail is almost certainly there in order to 

avoid service under s.2 of the Party Wall Act. However, putting 

additional load onto a party wall foundation in a way not 

covered by the Party Wall Act would be a common law matter.  

As a surveyor acting for the building owner I would advise 

service in order to activate a simple procedure for dispute 

resolution under the Act. If I was on the other side and found 

out that this was the detail proposed by means other than 

receipt of a notice, then I would advise a careful schedule of 

condition at the outset for comparison at the end. I would also 

wish to warn the other side of potential consequences and 

advise service for the above reason. 
 

Another question – what is the new party wall foundation? Is it 

the original rectangular section or is it the combined section?  

The Party Wall Act definition ‗...the artificially formed support 

resting on solid ground on which the wall rests.‘ does not help 

to resolve this. I think that as the foundation has been added to 

in such a way that the two sections act as one, it must be the 

combined section which is the party wall foundation.  
 

Richard Garry 
FFPWS MSc DIC CEng MICE MaPS  
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Reflections on Acting as 
a Third Surveyor 

 
David Haynes looks back on his experiences 
as a Third Surveyor 
 

I have acted for some years in the various 
capacities of building owner‘s surveyor, agreed 
surveyor and adjoining owner‘s surveyor. I 
enjoy the fact that one is exercising impartial 
professional judgement as well as adopting a 
helpful and pro-active approach to help resolve a 
dispute. 

 

This impartial approach represents for me a truly professional 
role, where one does not seek to act as a client advocate, but 

rather an impartial adjudicator, which is of course the reason 
why party wall surveyors use of the term ―appointing owner‖ 
rather than ―client‖.  
 

Having undertaken the Faculty‘s very helpful Third Surveyor 
course in 2008, I have been selected a number of times as third 
surveyor. It is testament to the skills and impartiality of the 
vast majority of practising party wall surveyors that I have 
worked with, that a formal third surveyor referral seems to be a 
fairly rare event. 
 

Although I tend to view a formal referral to a third surveyor as 
perhaps a last resort after all reasonable attempts to settle with 
one‘s opposite number have reached deadlock, when 
approached to act, my initial stance is to seek to steer the 
enquiring surveyor back to his counterpart for ―another try‖ or I 
may seek to offer a few helpful observations that may support a 
resolution by the two surveyors alone.  
 

It should, of course, be remembered that a referral can also be 
made from either appointing owner direct, rather than by their 
surveyor and it is therefore desirable that surveyors make their 
respective appointing owners aware of this. 
 

The following approach works for me when acting as third 
surveyor:   
 

Ensure All Paperwork Is In Order 
Of any Awards served, a third surveyor‘s award is perhaps most 
likely to be challenged in the Country Court within the statutory 
provisions set out in the Act. 
 

Maintain An Open Mind 
Resist forming a judgement until you have the facts to hand. It 
is easy and tempting to form an initial conclusion but by their 
nature referrals to the third surveyor are rarely simple. 
 

Summary Briefing 
Encourage both surveyors to submit a concise summary of the 
matters at issue. Ideally I prefer to have a joint statement 
submitted by both surveyors, although this is not always 
forthcoming. 
 

One side of A4 ought to be sufficient, although to prevent an 
overly verbose party from submitting chapter and verse in 
unreadably small font (yes, this has happened!), a word limit 
would perhaps be better. 
 

Speak to each surveyor by telephone to clarify any of the issues 
noted and, if necessary, arrange a site visit. Review and reflect 
on all of the facts. 
 

Reiteration/Re-statement 
Using the re-phrasing and re-framing techniques adopted in 
mediation, seek to re-confirm the points at issue with both 
surveyors before preparing the award.  
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Awareness of Costs 
It is vital that the owners are aware of the potential for the 
costs of the third surveyor to be awarded against them. I 
would consider it prudent that surveyors inform their 
respective owners accordingly or I would do so if the referral 
was direct from either of the owners. The risk of costs tends to 
focus the mind of the initiating party. 
 
Fees 
The third surveyor is entitled to be paid his fee before service 
of his award, which is not the case for a standard award, where 
withholding an award in lieu of fees is contrary to good 
practice. There are various approaches to ensure payment; I 
tend to ask both sides to send a cheque in the full amount and 
then return one or the other dependent on the outcome. 
 

References/Authorities 
Review and consider text authorities and case law as 
appropriate and make reference to any relevant authorities 
within your Award.  
 

Conclusion 
The above points are based simply on my own personal 
experience and are not intended to represent official best 
practice. It would be interesting to read the experiences of 
others in the same role and what approaches/tactics that have 
helped them. 
 

David Haynes 
MFPWS BSc(Hons) MRICS 

A Trip to the 
Magistrates’ Court 

 

Phillip Beck updates us on his 
recent attempt to recover costs. 

 
For those of you undoubtedly waiting with baited 
breath to hear the denouement of my trip to the 
magistrates court to pursue a claim under s.17 of 
the Act, read on ….. 
 

As reported in the previous newsletter, we left 
matters with the court having served a summons upon the 
defaulting building owner with a court date set some 2 weeks 
hence. Approximately 1 week after the court visit, I received a 
telephone call from the adjoining owner, informing me that as 
a result of the summons, the building owner had picked up the 
phone (this after months of silence) and commenced dialogue 
with him – looking to ‗do a deal‘. The adjoining owner advised 
that he intended to accept a settlement figure well below what 
he had been awarded; effectively waiving the loss of rental 

income element of the claim. It would have been easy to put 
pressure on him to stick to his guns and to have his day in 
court at the building owner‘s expense. However, I recognised 
that the building owner and adjoining owner were well know to 
each other and lived within the same relatively tight 
community. It was very likely that they would come across 
each other, professionally and personally, again in the future. 
A level of compensation which was probably sufficient to 
enable the adjoining owner to put the damage right but which 
allowed the building owner to save face was probably the best 
outcome in this situation. 
 

Once again I was reminded that as party wall surveyors, we 
should maintain our pragmatism, put professional pride and 
ambition aside and focus on ensuring that the proper 
procedures of the Act are followed in the interests of both 
parties. 
 

Phillip Beck 
FFPWS BSc(Hons) MRICS RMaPS "Trust, but verify.”           Ronald Reagan 1911– 2004  
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Publications 

Save Time and Money using our innovative software solution 
 

Eliminate mistakes and errors; create all the necessary documentation 
for party wall matters within a few minutes 

 
FOR A FREE TRIAL LOGON TO www.partywallsolutions.net  

and download the application with no commitment and try it out  
 

 
 

 
 
 

 
 

THE THIRD SURVEYOR - A GUIDE 

This is Alex Frame's latest work, 
which explains the process 
whereby one arrives correctly at 
the appointment of a Third 
Surveyor in an easily digestible 
and comprehensible manner and 
then proceeds to explain in clear 
and concise terms the need for 
extensive and wide ranging 
abilities and knowledge 
necessary for a Third Surveyor 
to be able to provide advice, 
guidance and assistance to 
party wall surveyors, including a 

section at the end of the book providing an example of 
a Third Surveyor model award.  
 

MISUNDERSTANDINGS AND GUIDANCE 

(Second Edition)  

This book has recently been 
updated to include material 
related to changes in some parts 
of CPR, the effects of recent 
case laws, together with further 
clarification of 
misunderstandings throughout 
the book.  
 
Misunderstandings and Guidance 
and The Third Surveyor are 
available at a cost of £29.50 
each and please note that if both 
books are purchased, a £5.00 

discount will be given. 

 
Both books are a ‗must have‘ for all practising party 
wall surveyors. 
Please contact Nicky or Sally in the Administration 
office on 01424 883300 or by email 
enq@fpws.org.uk for details on how to purchase 
these books. 
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New Members  
 

We are very pleased to welcome the following individuals into the 
Faculty: 
  
MEMBERS:  
Said Bashkal MFPWS, Bashkal & Associates, London 

Michael Bunney MFPWS, Lloyd Stewart, Wickford, Essex 

Clive Callard MFPWS, Thomas & Thomas, Northwood, Middlesex 
Mark Eldridge MFPWS, Huntman Eldridge Chartered Building Consultancy, 

London 

Bruce Fettis MFPWS, Rhyl, Denbighshire 

Bruce Forrester MFPWS, Forrester & Co, London 

Umut Gedik MFPWS, Gedik Consultancy, London 

John Hayes MFPWS, Cartwright Professional Services, London 

Ian Harvey MFPWS, Harvey Wright Architects, London 

Graham Holden MFPWS, Abbey Construction Consultants Ltd, Ilkley, West 

Yorkshire 
Bradley Mackenzie MFPWS, Peter Barry Surveyors, London 

Domenico Padalino MFPWS, DPA (London) Limited, Hoddesdon, Herts 

Jean-Pierre Panchaud – MFPWS, Stanley & Strong, London 

Michael Rotherham MFPWS, STG Building Control Consultancy, Chatham, 

Kent 

James Wilmot MFPWS, KMASS Consulting Engineers, St. Albans, Herts 

Daniel Wright MFPWS, Harvey Wright Architects, New Malden, Surrey 
 

UPGRADES TO MEMBER: 
Andrew Gamble MFPWS, Graham High Group, Eastleigh, Hampshire 

Kani Premathilaka MFPWS, Southern Surveyors, Worthing, West Sussex 
 

FELLOWS:  
Sara Burr – FFPWS, Kenneth Burr Associates, London 

Mike Knight FFPWS, Michael Knight Chartered Building Surveyors, Montpelier, 

Bristol 

Allen Norman FFPWS, Ely Design Group, Stretham, Cambridgeshire 

David Norman FFPWS, HPN Limited, Newmarket, Suffolk 
 

UPGRADES TO FELLOW: 
George Brennan FFPWS, Brennan Associates, St Albans, Hertfordshire 

Surinder Buray FFPWS, Reade Buray Associates, Birmingham 

John Taggart FFPWS, Building Surveyor, Leicester 
 

RE-ADMITTANCE: 
Lee Cantrill MFPWS, Pulse Associates Limited, Nottingham has re-joined the 

Faculty having taken a sabbatical from party wall surveying. 
 

APOLOGIES to Ian Cross FFPWS, Sunningdales Chartered Surveyors, 

Ascot, Berkshire, who upgraded to Fellow status in February 2010 who has not 

been mentioned previously. 
 

UPGRADE TO FELLOWSHIP: 
We welcome applications for Fellowship of the Faculty from Members who have 

attended our Third Surveyor Seminar and can demonstrate they have been 

practising in party wall matters for at least 5 years. Fellowship is granted 
subject to successful interview. 

http://www.partywallsolutions.net/
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ABC of Party Walls 

R is for REDUCE 

We find this used in s.2(2)(m) where the building owner 
wishes to reduce a party wall. Note that he must leave a 
height of 2 metres or possibly higher if the adjoining owner 
has a structure enclosing it. A further reference is given 
relating to s.11(7) which says that the adjoining owner may 
serve a counter notice requesting that the height of the wall 
be retained as before, but that he will pay a due proportion 
of the cost of the wall above the 2m height. 
 

It should be carefully noted that any counter notice covered 
by s.4(3)(a)(b)(c) needs to be considered. 
 

Having said that, both owners can agree any matter 
concerning the party wall between themselves, with regards 
to its demolition and or rebuilding. 
 

R is for REFUSE 

The Act is not deficient or lays dormant if any refusal takes 
place and it has its remedies. 
 

If an agreed surveyor refuses to act if either party serves a 
REQUEST on him for a period of ten days then the whole 
proceedings must start again. S.10(3) 
 

If either party refuses to appoint a surveyor then the other 
party may make an appointment on his behalf. S.10(4)(a)
(b). 
 

If a surveyor refuses to act effectively the other surveyor 
may act ex parte – please note may and not shall. S10(6)
needs no ten day notice unlike s.10(7). 
 

If either surveyor refuses to select a third surveyor, or 
neglects to do so for a period of ten days after which the 
other surveyor has served a REQUEST on him then the 
appointing officer of the Local Authority may (not shall) 
make such a selection – unless of course the Local Authority 
is a party to the matter, in which case the Secretary of State 
may make the selection. Please note that the appointing 
officer selects and does not appoint. A third surveyor is 
never appointed as you will see if you read the Act. 
 

If a third surveyor refuses to act the other two surveyors 
shall (not may) select another in his place. 
 

R is for REQUEST 

When we carefully read this in s.10(7) that a request may 
be made by one surveyor on another, we should not forget 
to read that a request can be made by either of the parties 

on a surveyor, and that would give the right 
for the other surveyor to act ex-parte if 
required if no action is taken within ten days of 
the request being made. 
 

Series continued in the next issue. 
 

Alex Frame 
FFPWS MSc MRICS FCIOB MCMI  

"Success always comes when preparation meets 
opportunity"                                       Henry L. 

Solution to Crossword No.4 
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Forum Representatives 
 

1. NORTH WEST 

Graham Shone  0151 489 5440  

2. NORTH EAST 

Neil Cunningham  0191 389 1057 

3. WALES 

Phillip Beck  01874 713133 

4. WEST MIDLANDS 

Jim Jackson  0121 233 3113 

5. EAST MIDLANDS 

Jim Jackson  0121 233 3113 

6. SOUTH WEST 

Andrew McAllister  0117 944 4419 

7. WESSEX 

Vacant (Contact A. McAllister 0117 944 4419) 

8. NORTHERN HOME COUNTIES 

Vacant  (Contact A. McAllister 0117 944 4419) 

9. EAST ANGLIA 

Philip Antino  01245 492495  

10. SOUTH EAST 

Malcolm Lelliott  01483 416411 

11. LONDON  

North 

Richard Garry  0208 886 0400  

South 

Simon Price  0207 736 7311 

East 

Philip Antino  01245 492495  

P U R S U A N C E   N U G G E T   R   

O     O       R     E   A     H   E   

R O T U N D   I N V E R T   R E E F Y 

T     T   R   B     D   H     C   U   

I S T H M U S   B   L I E   C R O S S 

C     W   M   N I N E   R     O   E   

O U T E R   P   N     T I E   W I S E 

  N   S   C A N D I D   N     N     A 

E D I T S   R   I   R O G U E   A C T 

  O     H   A N N O Y     N       H   

  I     I   P   G   S T U D I O   Y   

  N U A N C E       T     E   F U N D 

  G     E   T   S H O W E R   F   O   

D   S T R A W   O   N     C   E   W   

R   H       A L L I E D   R E N D E R 

A   I   T   L     O   R I O   S   T   

F I R E W A L L   W   O   F R E S H   

T   E   O       C A R P E T   S       



Head in the Clouds 
 

It was back in 1994 when on Christmas morning my friend 

Dave and his wife called to exchange the usual, not very 

interesting, presents we had come into the habit of exchanging 

year in year out. 
 

Being a sort of spoil-sport type of guy I always managed to 

guess what was within the gift wrapping and it had become a 

sort of challenge between us to become more and more 

inventive both with presents and wrappings. 
 

After unwrapping many layers of wrapping and boxes in ever 

decreasing sizes, I eventually got down to an envelope. “Ah, 

easy!” I said, “it's a gift voucher, probably a driving course or 

a voucher for a flight in a light aircraft” and as I said it I saw 

the look of astonishment; “he's Guessed it again”. Yes, it was a 

1 hour flight with Cheshire Air Training in a light aircraft, a 

Cessna 150 to be exact. 
 

Anyway, after about 6 months of the envelope living on my 

desk and in a moment of boredom, I telephoned and booked 

the lesson. I arrived in good time for my lesson and saw the 

aircraft all parked outside the hangar. This was at the Old 

Liverpool Airport. You know, the one in the film footage, often 

shown on television, of the Beetles either arriving or departing. 
 

It appeared a little grey and murky. The reception desk was 

manned by a very precise chap with handle-bar moustache 

and a well-defined English accent; it could have been Biggles 

himself! 
 

I was introduced to my instructor and we made our way to the 

briefing room. He was chatty and pleasant and I was looking 

forward to my flight. He took me over to the aircraft and 

explained about all the various flaps, hatches, ailerons, scoops 

etc. and instructed me on how a pilot must always do a walk 

around inspection. I thought: What? You have to MOT the 

plane yourself before flying it! 
 

We started the plane up and taxied to the main runway. The 

instructor said “we're going off 27”. I said “that's a bit of a wait 

isn't it!” Laughingly, he then explained that the runways are 

identified by numbers. The runway at Liverpool is orientated 

east-west, 090deg / 270deg. Various radio calls were made 

with lots of abbreviations - it all sounded like a new language. 
 

In no time at all we were lined up on the runway. The 

instructor said “you can do the radio, it's a simple call: Golf, 

Alpha, Victor, India, Alpha, lined up and ready for departure”. 

Wow! My first RT call. 
 

I got an immediate response from the controller advising 

“Clear take off with a left turn out, not above 1500 feet on the 

QNH” 

 

We flew down the River Mersey across the Wirral peninsula and 

along the Welsh coast. I had control of the aircraft throughout 

and some quite violent deviations up down and side to side 

were made throughout the flight. My Instructor was the calmest 

guy I had ever experienced; nerves of steel. I was totally 

hooked within 10 minutes and had made my mind up that 

flying was for me and that I would definitely be doing this 

again. 

 

Well I progressed quite quickly, had a medical examination and 

got my medical certificate. I flew my first solo circuit at Sleap 

Airfield in Shropshire after only 8 hours of tuition; that was it, 

well hooked! 
 

Seven exams later and with 84 hours in my book, I finally 

passed my PPL (Private Pilot's Licence). My solo qualifying route 

was Bournemouth, Old Sarum, Exeter and back to 

Bournemouth.  I achieved all this in 18 Months. To this day, 

Dave has still not ventured with me on a flight despite many 

invitations. 
 

I remember driving home from Bournemouth thinking: Well, 

fantastic what do I do now... The next week I set about buying 

a share in an aircraft and I am now in a syndicate of 6 amateur 

pilots who own Golf, Bravo, Sierra, Golf, Lima. It's a Piper 

Warrior PA 28 161. Although more than 30 years old now, it's a 

lovely little aircraft and I fly as often as I can. I have 

progressed through my Instrument 

Meteorological Conditions (IMC) rating and 

Night Flying ratings and have flown into 

Europe, Ireland, The Isle of Man, and as far 

north as the Orkney Islands. 

 

Graham Shone 
MFPWS MRICS MCIOB FBEng DipHi DipVal  
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Red Herring 

 

Articles of between approx. 500 and 1500 words (or more) on party wall 

and related matters are gratefully received. We also invite completely un

-related but entertaining contributions for our occasional „Red Herring‟ 

section. Copyright will be retained jointly by the Faculty and the author 
and all submissions will be subject to editorial control. 
 

Deadline for submissions for the next issue is 
Friday 15th April 2011 
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McAllister Associates 
Independent Chartered Building Surveyors 

Corporate Party Wall Surveyors 
Registered CDM Co-ordinators 

Tel: 0117 944 4419 
Bristol, South West & South Wales 

www.mcallisterassociates.co.uk 

Professional Services 

ACONSULT 
Party Wall Surveyors  

   ——————————- 
Mile End, Old Odiham Road 

Alton, Hampshire, GU34 4BW 
 

Telephone: 01420 84263 
Email: arthurcross@btinternet.com 

Alex Frame 
FFPWS MSc MRICS FASI FCIOB MCMI 

 

A-D-S Building Services 
Architectural Designers & Surveyors 
Party Wall Specialist 
 

Tel: 01895 811177 
Mob: 07816 070 740 

Price Partnership 
Surveyors & Valuers 

 

Simon J. Price BSc(Hons) FRICS FFPWS 
Principal 

 

Tel: 020 7736 7311 
Email: post@pricepartnership.co.uk 

 

15 Harwood Road, London, SW6 4QP 
Also at: 15 The Street, Shalford 

Surrey, GU14 8BT, Tel: 01483 456012 

 

 

 
 

Dawson & Associates 
Independent Chartered Surveyors  
& Chartered Building Consultants  

London, Kent & Sussex 

Tel: 01424 882263 
 

www.dawsonsurveyors.com 
enq@dawsonsurveyors.com 

James Jackson FFPWS  

 QUANTITY SURVEYORS 

 PLANNING SUPERVISORS 

 PARTY WALL SURVEYORS 

 

R Windsor & Company 
The Button Box, 117 Warstone Lane  

The Jewellery Quarter 
Hockley, Birmingham B18 6NZ 

 

Tel: 0121 233 3380   Mob: 07842 564 562 

FREETEC ASSOCIATES 

Chartered Surveyors 
 

Graham Shone 
MFPWS MRICS MCIOB FBEng DipHi DipVal  
 
105 Tarbock Road 
Huyton, Merseyside, L36 
 
Tel: 0151 489 5440 5TD 
E-mail: graham@hspack.co.uk  

Malcolm V Lelliott (Managing Director) 

PPASI Hon FASI MRICS FCIOB FFPWS FRSA 

Chartered Surveyor 

19 Church Street, Godalming, Surrey, GU7 1EL 
Tel: 01483 416411 
E-mail: Malcolm@mvlelliott.demon.co.uk 
www.mvl-architects.co.uk 

A R C H I T E C T S 

&  S U R V E Y O R S 

M A L C O L M   V.  L E L L I O T T 
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To advertise here 

Contact Nicky at Head Office 

Tel: 01424 883300 

HTB Consult Ltd 
 

Phillip Beck BSc(Hons) MRICS FFPWS  
 

Plas Derwen, Beacons View 

Trefecca, POWYS, LD3 0PW 
 

Tel: 01874 713133 

E-mail  admin@htbconsult.co.uk  

ndc associates limited 

Chartered Building Surveyors  

6b Lucy Street 
Chester-le-Street 
County Durham 
DH3 3UP 
Tel: 0191 3891057 
Fax: 0191 3892496 
Email: info@ndcassociates.co.uk 

Chartered Surveyors covering Chelmsford 

Essex, London and surrounding counties. 

APA Property Services 

143 New London Road 

Chelmsford 

Essex 

CM2 0QT 

  

Tel: 01245 492495 

Fax: 01245 268264 

Professional Services 

WWW.FINDSURVEYORS.CO.UK 
is an exciting and new internet marketing strategy for 

Chartered Surveyors. Maximise your market, generate new 
leads and instructions by simply registering on our exciting 

and new internet marketing strategy for chartered surveyors. 
 

We are so confident that our marketing strategy will prove successful 

that we are willing to offer a FREE 3 month advertising campaign to all 

new subscribers without any contractual obligation. 

 
NO OTHER ADVERTISING MEDIUM OFFERS THIS LEVEL OF 

CONFIDENCE AND OR OPPORTUNITY TO TRY BEFORE YOU BUY. 

After 3 months you can simply cancel your advertisement. 

Simply log on to WWW.FINDSURVEYORS.CO.UK 
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About Us 
Prior to 1997 procedures covering 
works to party walls, party 
structures and certain excavations 
close to adjoining properties were 
generally limited to central London; 
although historically similar 
legislation covered cities such as 
Bristol, this had long since fallen by 
the wayside. Consequently, there 
were few surveyors practicing in this 
field. 
 

In 1997 the Government introduced 
party wall legislation across the whole of 
England & Wales in the form of the Party 
Wall etc. Act 1996.  It was recognised by 
a number of experienced practitioners 
that the shortage of surveyors available 
to administer this legislation had to be 
addressed and the Faculty was born out 
of this national need for education and 
support for surveyors but also to 
enhance awareness and provide advice 
and guidance to the general public.  
 

The objective of the Faculty of Party Wall 
Surveyors is to promote the highest 
standards of professional practice in this 
field of expertise and to expand the 
knowledge and study of all matters to do 
with party walls, to encourage the 
exchange of information and ideas 
amongst its Members.  
 

We have enjoyed steady and continual 
growth nationally since our inception and 
we now benefit from legal support and 
counsel when required; this is available 
to all Members. Referrals for 
appointments as Party Wall Surveyors 
are also provided to Members via our 
website. 

Influence 
Our Members belong to various 
professional bodies in the construction 
and property sectors such as RICS, 
RIBA, ICE, IStructE, CIOB, CIAT and 
ABE. We maintain strong links with many 
professional associations and Local and 
Central Government departments. 
 

The Faculty provides training in a 
number of formats including a Certificate 
of Party Wall Studies through the 
Association of Building Engineers and 
seminars on the role of the Third 
Surveyor. Short talks are also offered to 
professional organisations and Local 
Government.  
 

Forums 
As a national organisation we aim to 
raise awareness of current developments 
in the party wall arena and promote 
dialogue between Members and other 
practitioners through regular regional 
forum meetings and seminars.     
 

Publications 
The Faculty currently produces the 
quarterly newsletter ‗Party Wall 
Surveyor‘ with relevant articles and 
information keeping Members in touch 
and up to date with developments. Our 
website provides a Members Area with a 
library of case law, legal advice, 
guidance and templates available for 
download. The Faculty currently 
publishes two books by Alex Frame: 
Misunderstanding & Guidance, and 
The Third Surveyor. 

Membership 
The Faculty is a professional examining 
body, which provides education and 
support. Details of the examinations and 
admission regulations may be obtained 
from the Faculty‘s administrative 
headquarters. 
 

National approved levels of entry provide 
the standard of acceptance. Progression 
is by a recognised examination structure. 
It is expected that an applicant will have 
had practical training and experience 
appropriate to his/her grade of 
membership. 
 

All practising Members are required to 
ensure the appropriate level of 
Professional Liability Insurance covering 
their professional activities is maintained 
and all Members are bound by our Code 
of Conduct. 
 

Grades of Membership include Student, 
Affiliate, Associate, Member & Fellow. 
The Faculty also offers Honorary 
Membership or Honorary Fellowship to 
those individuals it recognises as having 
made a significant contribution in the 
field of party walls or related professional 
activities.  
 

 

…..and finally  Accidents Will Happen! 
 

On the 26th November during heavy snowfall in the northeast we decided to leave the car 
at the office in an attempt to stay off the dangerous roads and take the train into 
Newcastle. The Health & Safety survey passed without any problems and we were in fine 
fettle walking back to the office from the train station. Unfortunately, fate had other ideas. 
A slip on an icy zebra crossing and bad fall resulted in a badly broken fibula and dislocated 

ankle. It was my first ever broken bone and surprisingly not as painful as it sounds. 
 

At the time I did not realise what lay ahead. The surveys and meetings 
planned up to Christmas and into the New Year were cancelled, enquiries 
for new surveys have all been turned away and clients‘ patience was being 
tested to the limit; all leaving a very big hole in our bank account. Luckily I 
avoided surgery and on the 12th January my cast came off. A few weeks of 
physiotherapy and I should be back doing surveys. 
 

People often talk about business continuity, using other surveyors to back 
you up and ‗Key Man‘ insurance. However, how many small businesses and 
sole practitioners really give it much thought? Having gone through two 

very worrying months thinking about temporarily laying people off and 
without being able to draw a proper salary is something I do not want to 
go through again soon. ‗Key Man‘ insurance is fairly expensive and does 
not kick-in for a couple of months. Passing work to competitors in this 
climate is not a good idea and employing agency staff, who may not be 
very competent, is an even worse option. What would you do? Next time, 
I will take the car! 
 

Neil Cunningham FFPWS BSc MRICS 

The opinions expressed by writers of articles (even 
with pseudonyms) and letters appearing in this 
publication are those of the respective authors and 
do not necessarily represent those of The Faculty of 
Party Wall Surveyors. 
© The contents of this journal are copyright of The 
Faculty of Party Wall Surveyors and the respective 
contributors. Reproduction in part or in full is 
forbidden without the permission of the editor or 
the author/creator of the article/feature. 

The Faculty of Party Wall Surveyors is a company limited by guarantee 
Registered in England & Wales   Reg. No. 4190892 

Registered Office: 19 Church Street, Godalming, Surrey, GU7 1EL, United Kingdom  

Members: 
 Thank you to all those who 
have paid their annual 
subscription.   All those yet 
to pay their annual 
membership subscription 
please forward payment 
ASAP 

Editorial Team:  
Editor Andrew McAllister 
Production Nicky Castell 
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