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Welcome to our latest Faculty Newsletter. We hope this issue finds you
in buoyant and optimistic mood! Much to report on this month:

Some of you may already know we were proud to bestow honorary
membership of the Faculty upon Paul Everall at our Annual Dinner at the
RIBA HQ building in Portland Place, London. Paul is Chief Executive of
Local Authority Building Control (LABC) and this gesture is to recognise
his support, work and advice given to Faculty in the advancement of our
profession. We look forward to continuing our work with Paul and once
again take this opportunity to thank him.

We would also like to thank those members who responded to our emails
regarding our developing Rights of Light Faculty. For those of you who
do not know, we are spreading our wings and have now established
three Faculties within the overall umbrella of FPWS, to include the
Faculty of Rights of Light, Faculty of Sunlight and Daylight and Faculty of
Boundary Determination.

So far as the Rights of Light programme is concerned, we can confirm all
comments and interest have been collated and we are now in the
developed stages of an initial syllabus. We are not quite ready yet for a
first intake of delegates, but progress is strong - watch this space. Work
on the boundary determination programme will commence hopefully
next year.

Continued on Page 3

FACULTY CONTACT DETAILS
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SHADOW CHASING!

Please can we remind all members to keep us informed of any changes to your contact
details, in particular email addresses, changes of employer and membership status
of professional bodies. If we cannot contact you, you will not receive the information
we want to send you. It also takes a disproportionate time chasing individuals, which is a
strain on our already overworked admin department....!




EDITORIAL (continued)

Other matters:

We are pleased to have achieved a small milestone in the last month or two as
our membership since inception has now passed 400 and as such there is an ever
increasing chance of Faculty members working in closer proximity of each other,
with whom you might wish to contact, to discuss or soundboard, to develop links,
or to become involved in our regional activities.

Our two day membership courses in recent months are as well attended as ever
and spreading further afield geographically, including London, Northampton,
Bristol and Newcastle; with Nottingham, Preston, Southampton and Plymouth
planned for the coming months.

Please note we are also hosting three refresher one day seminars for existing
members in October and December (the October courses are already full).
Contact Nicky (01424 883300 enq@fpws.org.uk).

Discussions with Central Government in relation to party wall matters is ongoing
and we are currently in discussion with a number of Universities with a view to
delivering the Party Wall element of their respective syllabuses.

On the less positive side, we have received a small number of comments and concerns
from the public and surveyors alike, which we wish to give some attention to as follows:

¢+ May we remind our members to keep their fee rates and time input at reasonable
levels, to reflect the nature of the dispute, its location and complexity. Please
always bear in mind the role of the appointed surveyor is to resolve dispute as a
statutory function, not to profiteer commercially.

In addition, we do not endorse the practice of requesting fees in advance of
awards being served. (We are referring to non third surveyor determinations
here). This has come to our attention and it is not in accordance with the Act.

Finally, we understand one or two of our members have been insisting on
absolute compliance with our ‘model’ award completed during our 2 day training
programme. For the avoidance of doubt, this award is a specimen award, not a
‘model” award. It is not cast in stone. So long as an award is agreed by the two
appointed surveyors and it adequately upholds the rights and entitlements of
both parties, this is fine. Other surveyors may reasonably require other clauses,
or perhaps use different wording, or maybe take a slightly different approach.
They may take a ‘plain English’ approach, with less use of legal jargon. This is all
fine, so long as the recitals (parties, dates, appointed surveyors etc.) are clear
and the two surveyors agree within the remit of their duties.

Please feel free to contact Faculty or your Regional Representative (listed on page 2) with
any ideas or comment. We would be pleased to hear from you.

Stuart Slater
Editor
FFPWS BSc(Hons) MRICS




DIRECTOR’S PROFILE

Charles Dawson—President
PFPWS FFPWS MRICS FASI FCIOB

Older than I prefer, having been born in 1948 to publicans
from the east end of London. Privately educated and
articled to a chartered accountant to become a licensed
valuer after leaving school with dismal results.

“Could do better” was a recurring statement I seem to
remember. Subsequently discovered dyslexia and a
light bulb moment happened and have been in education
or CPD ever since.

Started my own practice when I turned 20 and came out of articles, managed a construction
company through some very difficult times and have been hands-on on site. Built up a
property portfolio, which was dissolved in 1989 along with the practice of some 100
employees when principal’s decided no longer viable and we became an autonomous group if
there is such a thing.

Moved from London in 1989 to Rye, East Sussex to take a back seat and now work harder
than ever.

Three grown up children and one wife!

My main hobbies are fishing, from fly to big game and everything in between, shooting, ski-
ing, all fishing from my game fishing boat all summer, which I am besotted with and try to be
on as much as possible in the Mediterranean.

We love travel and my work takes me abroad frequently.

I am honoured and privileged to represent the members of the Faculty of Party Wall

Surveyors who have demonstrated over the years their willingness to help, be open and
share, notwithstanding their professionalism.

HONORARY FELLOW

We are delighted to bestow upon Stuart James Frame LLB MA Barrister-at-Law, Honorary
Fellow status of the Faculty.

Stuart trained as a criminal barrister but rapidly developed a niche practice in party wall matters,
and was involved in the case of Zissis v Lukomski. Stuart frequently advises and represents not
only appointing owners, but also party wall surveyors themselves. This has taken the form of
perhaps offering legal opinion during the determination of the award, or perhaps assisting in fee
recovery via the magistrates' or the county court. Due to his background in construction, both on
and off site, Stuart has developed a technical knowledge which suitably complements his legal
expertise and means he is well placed to advise in relation to party wall matters.

Stuart has written, and is currently writing, various advices in response to a number of questions
concerning the Act posed by the Faculty (refer to page 5 for those advices now completed).
Members can instruct Stuart via the Direct Public Access Barrister scheme without the need to
engage the services of a solicitor and, if this is of interest, please contact our admin office for
further details on 01424 883300 or email eng@fpws.org.uk

We are grateful to Stuart and look forward to continuing our work with him.




THE ABC OF PARTY WALLS
M is for Month

Month is referred to in many places throughout the Act and as
with other times given such as ten days and fourteen days it
must be taken literally. A month is a calendar month and not 28
or 30 days as some have suggested.

M is for Make Good

It is usual to have a clause in the award about what happens if

damage to adjoining owner’s property occurs. The clause is not
strictly necessary to state, as is the case of many other clauses that are put into an
award, because it is covered by the Act - section 11(8). However, it is sometimes
difficult for surveyors’ to agree the cost of the damage, but I believe the answer is quite
simple and something that I always do.

I simply obtain estimates from at least two or three local builders as this will obviously
produce the real market place price for such works and is far better, and even more
accurate, than even using book prices. The figures produced will be seen by both parties
and has to be considered fair and equitable simply because that is what the job will
cost.

M is for Middle Temple

This is just one of the four pieces of land situated in inner London that is not covered by
the Act - section 18.

So unless the Queen moves into one of these places she is also subject to the Act -
section 19.

So basically everyone is covered by the Act apart from the lawyers who wrote it!

Alex Frame—Chairman
FFPWS MSc MRICS FCIOB FASI MCM1

LEGAL OPINION

We are pleased to report that Faculty has sought legal opinion on the following matters: (these responses
are available for download on the Faculty website for use by Members).

e Advice on legal implications arising from recent case in the Court of Appeal of Reeves v Blake (2009).
e Advice on Judgment regarding County court case of Davies & Sleep v Wise & Wise.

e Advice on Judgment regarding County court case of Obigbanjo v Pearson.

e Further advice in relation to County court case of Onigbanjo v Pearson.

e Clarification on position and forms for making claims via a magistrates’ court.

We are seeking further opinion on a number of additional party wall matters, so watch this space

Should any member wish to seek private legal opinion on any matter relating to the Act, we may be able to
put you in direct contact with our legal advisers. Contact the Faculty for more information.

* Faculty cannot be held responsible for any actions resulting from this information.
**Any such private instruction with our legal advisers would be a direct matter at your own expense.




ANNUAL DINNER — FRIDAY 10TH JULY

Paul Everall,
Chief Executive
of LABC
receiving his
honorary
fellowship of
Faculty from
Charles Dawson,
President

Earlier this year, with the dark clouds of economic gloom and doom above all of our
heads we doubted the wisdom of repeating our previous functions. However, we boldly
chose to weather the storm and arrange for our third annual dinner in the knowledge
that the two previous dinners of the Faculty of Party Wall Surveyors had proved
successful and succeeded in demonstrating that, as our President Mr. Charles Dawson
informed us, we continue to “punch above our weight”. In addition our dinners have
served to maintain the close bonds and cordial relationship now enjoyed by the Faculty
with other major professional bodies including the Royal Institute of British Architects,
The Royal Institution of Chartered Surveyors, The Institute of Structural Engineers, the
Chartered Institute of Architectural Technologists and the Association of Building
Engineers.

Therefore, it was unanimously agreed that the event should be repeated again and the
Faculty continued to maintain its close links with the Royal Institute of British Architects
and repeat the successful format of previous years by holding the function again in the
Lutyens Room of the Royal Institute of British Architects 66 Portland Place, London W1B
1AD.

The Lutyens Room, located on the second floor of 66 Portland Place, had previously
proved to be an excellent choice of venue being the right size for the numbers of
members and guests attending. However, this year there was a late surge of member
bookings and, thanks to the diplomatic skills of the RIBA Catering Services we were able
to obtain the use of a larger room within the same building. We were seated at eight
large round tables in the more spacious Wren Room and, as in previous years we were

served an excellent meal by extremely courteous waiting staff.
Continued on page 7




ANNUAL DINNER (continued)

During the course of the evening the President was called upon to perform a very
pleasant duty; namely, to present to Mr. Paul Everall, the Chief Executive of the Local
Authority Building Control, a certificate of Honorary Fellowship of the Faculty. It had
been a well kept secret and Mr. Everall was genuinely surprised when requested to
accept the Fellowship. Throughout the life of the Faculty of Party Wall Surveyors Mr.
Everall has been at the forefront of public sector support for the organisation and it was
considered most appropriate to recognise his services, work and advice in dealing with
party wall matters in general and the advancement of the Faculty in particular.

Directors of the Faculty made special efforts to ensure the comfort and well being of all
of our guests having ensured that settings were prepared in a manner in which each of
the guests of the Faculty were seated on the same table as a Director or member who
was known to them.

During introductory cocktails, also served within the Wren Room, many members and
guests chose to look out over the rooftops of London from the perimeter balconies and
this early evening gathering of members, wives, partners and guests quickly established
a relaxed ambience which pervaded throughout the whole evening. As in previous years
Mr. James Jackson not only said Grace but also proposed the Loyal Toast and the Toast
to the Guests of the Faculty.

Our Guest of Honour, the Earl of Lytton, had graciously accepted our invitation to
respond to the toast to the guests and, in doing so, made us aware of his family
relationship with our Mentor Sir Edwin (Ned) Lutyens. It was a most appropriate
response, despite the change of location.

Mr. Charles Dawson was also called upon to address the gathering and maintained the
theme of co-operation with other professional bodies and ensuring an adequate level of
knowledge for those providing advice and guidance in connection with party wall
matters. He reminded us that we, as an organisation, remain small numerically but the
standard of service that we provide to the community far exceeds the limitations
brought about by our lack of numbers. Consequently, we continue to maintain our
reputation for high standards amongst Government Offices and other, much larger,
professional bodies.

Mr. Alex Frame, a Director of the Faculty of Party Wall Surveyors, arranged for Mr.
Gerry Hanson to be our guest After Dinner Speaker. Mr. Hanson is a broadcaster and
freelance writer who passionately supports England and all things English. He spoke
with great enthusiasm about the quintessential English way of life by selecting extracts
from his recently published book “England my England”, a treasury of all things English.
We were invited to contemplate if his thoughts were becoming lamentations for things
now past and each of us was allowed to come to our own conclusions.

10.30 p.m. came and went and, such was the obvious level of enjoyment gained from
the evening that the poor long suffering Mr. Jackson experienced considerable difficulty
in persuading members and guests to leave the premises. However, he was warmly
thanked and all agreed that he must continue to organise what had, yet again, been
another highly successful function.

James Jackson
FFPWS




ELECTIONS

The following surveyors have been elected as Fellows, Members or Associates of
the Faculty:

Fellow: Member: Member: Associate:

Paul Everall (Honorary) Richard Taylor Tim Brock Gordon Ball

Stuart Frame (Honorary) Chris Phillips Brett Blackbeard Ian Hetherington

Colin Volker Mark Davies Graham Clarkson Paul Quinn
Steve Parsons Darren French Graham Clarkson

Member: Jim Clark Steve Whitehead Jacqueline Payne

Andrew Imlach Geoffrey Willing Chris Speed

Andy Colangelo Paul Shortland Nick Beckwith

Ian Fitchew Paul Dinsdale Ross Elliott

Alex Frame CPD SEMINARS James Jackson

FFPWS MSc MRICS FASI FCIOB MCMI FFPWS
Architectural Designers & CPD half day seminars for
Surveyors Local Authorities around the QUANTITY SURVEYORS
Party Wall specialist country will continue to be un-
dertaken to assist Building
Building Services Control and Planning Officers. PARTY WALL SURVEYORS

Plans prepared

PLANNING SUPERVISORS

Should any members wish to R Windsor & Company
organise a seminar in their re- The Button Box
gion, please contact Nicky on 117 Warstone Lane
01424 883300. The Jewellery Quarter
Hockley, Birmingham B18

For further information on ar- 6NZ
ranging CPD events, please Tel: 0121 233 3880
contact Nick on 01424 el

Tel: 01895 811177 883300 ‘:” eomail Mob: 07553 343 614

FAX: 01895 811177 nicky@fpws.org.uk

A book published by the Faculty and written by Alex Frame, our
Chairman, is on sale for £29.50p.

The book entitled *Misunderstandings and Guidance’ covers virtually
all the sections of the Act and has helpful conclusions at the end of
each section.

The book also contains model licences for scaffold and crane, an es-

crow account, court procedure forms and model awards as well as
the Act itself.

ACONSULT

Party Wall Surveys

Malcolm V. Lelliott (Managing Director)

PPASI, Hon. FASI, MRICS, FCIOB, FFPWS, FRSA

Mile End, Old Odiham Road, Alton,
Hampshire GU34 4BW
Telephone: 01420 84263 malookniiniidbmonscueck
Email: arthurcross@btinternet.com 3 . : L0

Chartered Surveyor




FACULTY COURSES

Seminars are arranged at various levels of education all
around the country and can be half day, one day or two day
courses. Two day courses can lead to Full Membership
should he/she successfully complete the course and should
he/she then successfully pass interview. For further details
please contact Nicky on 01424 883300 or e-mail
nicky@fpws.org.uk

We have also recently introduced a one day ‘Refresher’
seminar. The day will be split into two sections, one half
detailing common misunderstandings about the Act and
taking questions from the floor and the second half being an
update on recent case law. These have been arranged as
follows:

22 October 2009 in London (course full).
23 October 2009 in London (course full).
16 December 2009 in London.

The next two day courses that have been arranged by the
Faculty are on:

11 & 12 November 2009 in London.
17 & 18 November 2009 Near Preston.

Two day courses are also in the process of being arranged
in the Plymouth area.

To book a place please contact Nicky on 01424 883300
or alternatively e-mail nicky@fpws.org.uk

Third Surveyor one-day seminars are also held and can
lead to full membership should he/she successfully pass a
subsequent interview. Upon successful interview, Third
Surveyor delegates may also be offered Fellowship
dependent on experience. Please contact Nicky on 01424
883300 or e-mail nicky@fpws.org.uk for further details.

The next Third Surveyor course has been arranged by the
Faculty on 3 November 2009 in London at the offices of
the Construction Industry Council. To book a place
please contact Nicky on 01424 883300 or alternatively
e-mail nicky@fpws.org.uk

The Faculty, in conjunction with the Association of Building
Engineers (ABE) run a two day course ‘Certificate in Party
Wall Studies’ which, as above, can also lead to full
membership. The following dates have been arranged:

21/22 October 2009 in Nottingham.
23/24 February 2010 in Southampton.

Please contact Sarah Dennison direct at the ABE for booking
details: 01604 404121 or alternatively e-mail
sarah.dennison@abe.org.uk

DAWSON &
ASSOCIATES

Independent Chartered
Surveyors, Chartered
Building Consultants in
London, Kent & Sussex

Tel: 01424 882263

www.dawsonsurveyors.com
eng@dawsonsurveyors.com

Price Partnership
Surveyors & Valuers

Simon J. Price
BSc. (Hons) FRICS
Principal

15 Harwood Road
Fulham

London SW6 4QP
Phone: 020 7736 7311
Fax: 020 7731 0418

Email: post@pricepartnership.co.uk

Also at:

15 The Street Shalford
Surrey

GU4 8BT

Tel: 01483 456012
Mobile: 07767 297026
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QUESTIONS & ANSWERS

Members may be interested to read some of the queries and correspondence received
from both members of the public and party wall surveyors alike:

Question 1:

“We completed a build six weeks ago and were not informed we needed to serve notice
under the Act. I have just received a letter from my neighbour me to instruct a PW
surveyor to work retrospectively in order for everything to remain legal. Please could
you advise me?”

Answer 1:

“As the works are complete anything relating to a party wall matter is no longer
notifiable and therefore there is nothing in the Act that states that an award can be
prepared showing retrospective works. Any damage incurred will, however, be your
liability as a duty of care under common law.”

Question 2:

“We have a job on at the moment and would like some clarification as to whether it
needs a notice. I have attached the drawings and a photo to assist. I feel the works
come under section 2 but as we are unsure whether the property is astride the
boundary or fully in our client’s boundary we are not sure which way to proceed. The
work is to demolish the first floor of the annexe and to rebuild in timber frame. The
adjoining property’s annexe is approx 1200mm away from the wall.”

Answer 2:

“The short answer to your query is it depends upon where the boundary lies. If there is
a traditional party wall between Nr 62 and Nr 63 as terraced properties, the legal
boundary is often, but not always, the median line of this wall. If the flank wall to the
back addition is a projection of this party wall (i.e. on the same line), then it follows that
the back addition wall is also astride the boundary. In the absence of the title deeds to
the property shedding light on the position of the boundary, I think it would be prudent
to proceed as if the wall is party and serve the party structure notice.

As you will be aware, it is not the role of party wall surveyors to determine where the
boundary lies - this is a matter for legal determination. However, in situations such as
this where the boundary position is assumed, I would state the assumption within the
covering letter accompanying the notice - if next door have better information regarding
the legal position of the boundary, they will more than likely bring it to your attention
(people with any understanding of the shared maintenance liabilities of a party wall will
certainly do so). If it transpires that the wall is wholly on Nr 62's land, the notice can
always be withdrawn. As you are only rebuilding from 1st floor level, no line of junction
notice is required (the line of junction already having been built on), so the matter
would proceed outside of the Act.”

Send your questions to enq@fpws.org.uk
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RIGHTS OF ACCESS

In this issue, we start the first of a series of articles by Philip Antino of APA Property
Services Limited , a Fellow member of the Faculty who has prepared a paper on an
owner’s right of access under the terms of the Act. This first article is the abstract of his
paper, which will be published in full, in sections, over the coming months

“With the high cost of land, property, buildings and limited availability property owners seek
opportunities to maximise the value of their asset. Therefore the cost of extending, refurbishing, or
developing an existing or new property can be a financially attractive proposition.

The generic construction and planning procedures historically adopted throughout the United
Kingdom having created a built environment, where properties are either joined to, or in close
proximity to another. It is therefore inevitable that in certain circumstances access to an adjoining
property will be necessary.

The Access to Neighbouring Land Act 1992 provides this right of access for repair and maintenance
works, but unfortunately not for new buildings or works of improvement such as an extension,
refurbishment, and development.

It was therefore inevitable that a mechanism to allow an owner a right of access for new and
necessary works would be required and created, although any access rights would be subject to
protecting an adjoining owner’s statutory rights far as is reasonably possible.

The Party Wall etc. Act 1996 clearly anticipated the need for a building owner to have limited access
to, or through an adjoining owner’s property to undertake specific types of works to their property
or where a wall is within joint ownership.

To exercise this right the activities must be “works are in pursuance of the Act”. This condition is
extremely important when considering whether a right of access is justified or indeed legal.
Unfortunately this condition is often overlooked and or misinterpreted by many owners and/or
surveyors. If an owner cannot satisfy the criteria they will be in breach of the Act and commit a
trespass. Furthermore any award that allows something that is a breach of the Act could be
successfully appealed and deemed invalid.

Without this explicit right of access, executing some aspects of the works may not be possible so
the idea does have merit. However, there are other relevant and necessary sections within the Act
that have a direct influence on determining whether a right of access flows from s.8(1).

It is reasonably foreseeable that any access on to or through an adjoining owner’s property will to
varying degrees cause disruption and inconvenience to the adjoining owner. This is addressed
within s.6(8)(b) and s.7(1). These sections have a direct influence on the right of access and must
be considered by appointed surveyor/s when assessing whether access is justified and necessary.

If a building owner wishes to exercise the rights granted by the Act, it must naturally follow that the
desired activity must require service of an originating notice. If the activities do not satisfy this
basic requirement then it must also follow that in the absence of an originating notice all prescribed
rights are removed.

The author considers that to initiate the provisions of the Act a building owner must first serve an
originating notice describing in detail the proposed works. It is a fundamental principle that these
activities must be “work in pursuance of the Act” if the building owner is going to successfully
exercise their right of access. If a notice is not required then the works cannot be in pursuance of
the Act and all rights of access are withdrawn.

Whilst the Act provides various definitions within s.20, unfortunately the Act does not clarify or
comment on “work in pursuance of the Act”. This is therefore open to interpretation which causes
confusion and frustration between the owner/s and indeed the appointed surveyor/s.

Next issue onwards we look in detail at Philip’s interpretation and comments
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