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The FPWS AGM was held on 23rd May 

in the CIAT offices in London and I 

am rather disappointed by the lack of 

numbers from the membership who 

attended. 

  

This is an opportunity to hear at first-

hand what the Faculty is promoting and arranging 

for you the member. It also provides you with an 

opportunity to vote at the meeting and to network 

and to give your ideas about matters that you 

think are worthy of pursuit. 

Our AGM’s are normally very short as most of the 

business is a matter of report so there is plenty of 

time and opportunity to mingle afterwards. 

For those of you who did attend this year’s AGM 

thank you and I hope you were able to take away 

important information and an opportunity to get 

further involved with the Faculty. 

  

We are still receiving complaints from the general 

public of ”ambulance chasing” organisations who 

are writing to adjoining owners offering party wall 

services before there is a dispute.  This is highly 

confusing to the adjoining owner who is normally 

unaware of the situation and often frightened into 

taking action even though there is no party wall 

dispute. 

  

The information obtained by some of these 

unscrupulous surveyors is obviously obtained from 

planning applications lodged with the local 

authorities and not taking into consideration 

whether or not the application affects Party Wall 

law. 
 

The FPWS has no objection to our members 

approaching Building or Adjoining Owners to 

promote their services and informing them of the 

proper procedures. In fact the Faculty actively 

promotes the use of Faculty literature that can be 

used by the members for such purposes both at 

individual and corporate levels. 

  

This literature is available on the Faculty website 

which you can avail yourself of to distribute to 

individuals or even to your Local Authority or 

Citizens Advice Bureau. However before you 

approach or send information to an individual 

please ensure that the approach is appropriate and 

necessary to the work that is being proposed. 

 

Please support your Local Forums which are run by 

your Regional Representatives, they are actively 

putting in place useful information on party wall 

matters and legislation. This also provides a handy 

place to network with your peers and provides the 

opportunity to inform your regional representative 

of future matters that you might like to be 

presented. You never know it may also provide an 

opportunity for you to become a committee 

member! 

  

I hope you are planning for your summer holiday 

now that, at last, the weather has improved. It has 

been a long hard winter and we could all do with 

some warmer days and evenings to recuperate and 

enjoy getting out. I certainly do when playing golf 

and I do not miss at all the biting wind that has 

plagued the course over the recent months. 

 

When planning your holiday remember to consider 

your position in relation to your party wall 

appointments. You are personally appointed and 

therefore are responsible to take appropriate action 

at the right time, so keep everyone informed if 

there is a critical situation looming. 

  

Malcolm Lelliott 
FFPWS PPASI Hon FASI MRICS FCIOB  
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…………STOP PRESS…………. 
 

ESCROW - ESCROW - ESCROW 
 

 
The Chairman, Alex Frame, has now finalised the details as an Escrow Agent and can accept agreements for this work. 

 
He can prepare the agreement for you and on behalf of the Owners or can simply hold the monies in an Escrow Account 

should an agreement already be in place. 
 

Sample Escrow agreements can be obtained from him or these can be specifically drawn up as required. 
 

The fees are very modest, as this is to be a service offered to members. The process is quite simple and can be of great assis-
tance when dealing with Security for Expenses in accordance with s12 of the Act. 

 
Please contact Alex Frame direct either by e-mail on info@party-wall.co.uk or telephone him on 01635 864956 for further  

details. 
 

mailto:info@party-wall.co.uk


Staple Inn Chambers 

7 Staple Inn, Holborn Bars 

London, WC1V 7QH 

Tel: 020 7242 5240 

www.stapleinn.co.uk   

clerks@stapleinn.co.uk 

BARRISTER’S ADVICE, ADVOCACY & REPRESENTATION IN 

ALL ASPECTS OF THE PARTY WALL ETC. ACT 1996 

PROCEEDINGS AND COST RECOVERY 
 

 Boundary Disputes, Dilapidations, LVT Claims 
Trespass and Adverse Possession, Easements. 
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RECOVERY OF 
SURVEYOR’S FEES 

 
 
 

A recent case in West London County Court has 

come to my attention, and the lessons arising out 

of it are well worth sharing with the Faculty’s 

members. 

 

An Adjoining Owner’s Surveyor (“AOS”) had his 

costs awarded against the Building Owner (“BO”). 

This was achieved by way of two awards. The 

relevant clause in the awards stated that the 

Building Owner “...shall pay the Adjoining Owner’s 

Surveyor’s fee of £975.00 plus reasonable 

disbursements....” and “shall immediately pay the 

Adjoining Owner’s Surveyor’s fee of £1050 plus 

VAT....” respectively. Neither of those awards were 

appealed. 

 

The AOS sent an invoice directly to the BO for the 

total sum of £2250. However, the BO only paid 

£1260 (namely the fees in the second award of 

£1050 + VAT). Consequently, the AOS sued the 

BO for the outstanding balance. 

 

The matter was heard in West London County 

Court late last year. The BO defended the claim on 

the basis that the AOS had no legal cause of 

action against him: having not appointed the AOS 

himself there was no legal relationship between 

the AOS and the BO. Accordingly, the BO made an 

application for strike out / summary judgment of 

the AOS’s claim on that basis. 

 

The court agreed with the BO, and despite the 

apparent injustice of the situation to the AOS, 

indeed found that there was no cause of action 

that the AOS had against the BO. Accordingly, the 

AOS’s claim was struck out, simultaneously 

leaving the AOS liable for the BO’s solicitor’s costs 

running into thousands of pounds. 

 

The salutary lesson that surveyors need to learn 

from the above case (and indeed others) is that 

the parties to an award are the BO and AO, and 

any liability for payment of monies under the 

award is a liability that exists between the BO and 

the AO themselves. If a surveyor wishes to sue a 

party who is not their appointing owner, such as in 

this case, then they should first obtain a deed of 

assignment from their appointing owner.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This will assign the cause of action the appointing 

owner has against the other party over to the 

surveyor. Once such a deed is in place, and notice 

of that assignment is served on the proposed 

defendant, the surveyor will then be able to bring 

a claim directly against a party who is not their 

appointing owner, and hopefully without the 

disastrous consequences that occurred in the 

above case. 

 

This case occurred in the county court. Section 17 

of the Act of course provides a procedure whereby 

such sums can be pursued as a civil debt by way 

of a civil complaint in the magistrates’ court. The 

test in the magistrates’ court under section 17 is 

of course whether such sums are “payable in 

pursuance of this Act”. Whether that test and the 

section 17 process require such proof of a legal 

cause of action as is required in the county court 

remains a moot point. However, until that point is 

resolved, surveyors are strongly advised to obtain 

a deed of assignment where they wish to recover 

their fees against a party that is not their 

appointing owner, even in section 17 proceedings. 

You have been duly warned! 

 

Stuart Frame 

Barrister at Law 
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Training Events 
 

TWO-DAY COURSES 
 

This course is suitable for Estate Managers; 

Property Developers; Architects; Architectural 

Technologists; Surveyors; Engineers; Building Control Officers 

and all personnel with a responsibility for dealing with 

commercial or residential properties. 

 

It is for those that have little experience in party wall matters 

but would like to become more proficient with the workings of 

the Party Wall etc. Act 1996. 

 

London 11/12 September 2013 

 

Cost is £395. Please contact: Nicky Castell on 01424 883300 or 

by e-mail nicky@fpws.org.uk for further information. 

 

We also run courses on Third Surveyor training (if you wish to 

become a fellow of the Faculty attending this course is a 

prerequisite) as well as Refresher training. 

 

A two-day course is also run by the Association of Building 

Engineers (ABE) in conjunction with the Faculty at the following 

locations: 

 
30 & 31 July 2013 in Manchester  

Please contact: Kate Denne direct at the ABE for booking 

details, including their costs, on  01604 404121 . 

 

THIRD SURVEYOR COURSE  
 

Next date to be arranged  

Any member that has good experience can attend the course 

and if members are considering upgrading to fellow status, 

they should be aware that you have to attend this course to be 

considered. Cost is £250.  

 

REFRESHER SEMINAR 
 

London 9 July 2013 

Half-day talking through common misunderstandings and 
taking questions from the floor and other half of the day 
discussing recent case law and its impact on the Act. 

Cost is £195. Please contact: Nicky Castell on 01424 883300 or 

by e-mail nicky@fpws.org.uk for further information. 

 

Everyday Observation 
 
It makes me want to spit, and yes I have be-

come angry from Tunbridge Wells.  Common 

sense has flown out of the window. I was 

brought up to believe that if you gave your word 

then that was good enough.  Now, shake hands 

and count your fingers.  Give your word at your 

peril.  If it is not chapter and verse, written in 

legalese, it is not worth two pence. 

 

From diplomats to politicians, bureaucrats to 

builders, Istanbul to Torquay, no matter what 

you think you have agreed it is very likely they 

will take a different slant and in some cases tell 

outright lies if the matter goes even slightly out 

of their favour. 

 

Where has common sense in this bureaucratic 

mine field we call society gone?  Why does eve-

rybody want to blame somebody else instead of 

looking for a solution?  Each day brings news of 

some politician, policeman, social worker, banker 

messing up and not accepting responsibility for 

their actions.  Why not look how you can put 

things right? Try to find a solution, instead of 

passing the buck.   You are a bigger person in 

my eyes if you do try and sort it out even if it is 

not your fault. 

 

Sorry about the rant but there you are.  I am 

thoroughly fed up with most of the people I have 

read, heard or come across lately.  They are in-

capable of making an informed decision without 

referral, in case they are taken in the wrong con-

text. 

 

Party wall surveyors, bless them, on the surface 

are in the same mould.  However I would argue 

under the surface they are not.  The exception 

being the pseudo ones, which thankfully are out-

side of the Faculty.  Attention to detail, great, 

pedantic, of course, open to discussion/

interpretation, always, but at the end of the day 

in the greater interests of the obligations placed 

upon them under the Act, not self-interest. 

 

Hooray for some common sense in this crazy 

world!               

                                                              

Charles Dawson 
FFPWS PPFPWS FASI MRICS FCIOB 
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Regional Forums 
EAST ANGLIA (Essex) 

DATE: 4 July 2013 

VENUE: Holiday Inn Brentwood 

GUEST SPEAKER: Alex Frame & David Maycox 

CONTACT: Alan Bright Tel: 01277 233988  

E-mail: admin@alanbright.co.uk  

 

WEST MIDLANDS 

VENUE: The Red Lion, Warstone Lane, Jewellery Quarter, 

Hockley, Birmingham, B18 6NG   

CONTACT: James Jackson 0121 233 4145 

jameskjackson@btconnect.com 

 

LONDON (North)  

DATE: 12 September 2013 between 6.30 & 8.30 p.m. 

VENUE: Kings Head Pub, Winchmore Hill, N21 1BB 

CONTACT: Richard Garry 020 8886 0400  

r@garry.uk.net 

 

LONDON (South)  

CONTACT: Simon J Price 0207 736 7311 

info@pricepartnership.co.uk 

 

NORTH EAST  

CONTACT: Neil Cunningham 0191 3891057 

info@ndcassociates.co.uk 

 

NORTH WEST  

CONTACT: Graham Shone 0151 489 5440  

graham@hspack.co.uk  

 

NORTHERN HOME COUNTIES (Cambs) 

CONTACT: Ed Phillips 01485 545778  

edward@gemstonebs.co.uk 

 
 

 
 
 

 

NORTHERN HOME COUNTIES (Berkshire) 

DATE: 23 July 2013  

VENUE: Bisham Abbey National Sports Centre, Bisham, 

Marlow, Bucks SL7 1RR 

CONTACT: Vicki Dewey-Bruce 0800 311 2077 

vdb@party-wall-services.co.uk  

 

SOUTH EAST (Surrey) 

DATE: 17 September 2013 between 7.30 & 9.30 p.m. 

VENUE: Hickstead Hotel, Jobs Lane, Bolney, West Sussex 

RH17 5NZ 

CONTACT: Ambrose Ceschin 01342 719542 

info@adsltdoffice.com 

 

SOUTH WEST (Bristol) 

CONTACT: Andrew McAllister 0117 944 4419 

info@mcallisterassociates.co.uk 

 

EAST MIDLANDS 

DATE: 31 July 2013 

VENUE: Kilworth Springs Golf Club, Leics LE17 6HU 

CONTACT: Tony Rellis 01480 471621 

tony.rellis@crawco.co.uk 

 

EAST ANGLIA (Norfolk) 

DATE: 2 August 2013 between 2.00 & 4.30 p.m. 

VENUE: David Taylor Associates, Curzon House, Riverside 

Business Centre, Crossbank Road, Kings Lynn,  

Norfolk PE30 2HD 

CONTACT: David Taylor  01553 764160 

david.taylor@dtauk.co.uk 
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Annual Event: HMS Belfast -  Friday 5th July 2013  

The Faculty of Party Wall Surveyors annual social 
event is a luncheon on board HMS Belfast on Friday 
5th July 2013.  
 
HMS Belfast belongs to the Imperial War museum 
and is a floating reminder of the dark days of the 
Second World War. Built by Harland and Wolff in 
Belfast she was originally launched on St. Patricks 
Day 1938 and was the largest and most powerful 
light cruiser ever built. Unfortunately, she was 
damaged almost as soon as she came into service 
and it was only after extensive repairs that the ship 
came back into active service during 1942 protecting 
the arctic convoys, which were providing badly 
needed supplies to assist Russia defeat the German 
invasion.  
 
It has also been stated that the ship fired one of the 
first shots of the D-Day invasion.  
 
The ship was established as a Trust when the 
Imperial War Museum muted the possibility of 
preserving a Second World War cruiser and was first 
opened to the public on Trafalgar Day 21st October 
1971.  
 

We are to dine in the atmospheric Officers Mess, 
now a far cry from the cramped and cold conditions 
that sailors endured during “the worst journeys of 
the war” as described by Sir Winston Churchill at 
that time. There are now very few arctic convoy sail-
ors left alive and we shall, hopefully, have the hon-
our of one of these last brave men being with us in 
July.  
 
Not only will we be served with lunch but we will 
also have the opportunity to enjoy visiting the ship 
now preserved as a floating memorial in honour of 
the Royal Navy.  
 
This is your last chance to book so please contact 
the Administration Office on 01424 883300 or 
email nicky@fpws.org.uk immediately to see if 
there are any spaces left. 
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Publications 

THE THIRD SURVEYOR - A GUIDE 

This is Alex Frame's latest work, which 

explains the process whereby one 

arrives correctly at the appointment of a 

Third Surveyor in an easily digestible 

and comprehensible manner and then 

proceeds to explain in clear and concise 

terms the need for extensive and wide 

ranging abilities and knowledge 

necessary for a Third Surveyor to be 

able to provide advice, guidance and assistance to party wall 

surveyors, including a section at the end of the book providing an 

example of a Third Surveyor model award.  

 

MISUNDERSTANDINGS AND GUIDANCE (Second Edition)  

This book has been updated to include material related to , the 

effects of recent case laws, together with 

further clarification of misunderstandings 

throughout the book.  

 

Misunderstandings and Guidance and The 

Third Surveyor are available at a cost of 

£29.50 each + Postage and Packaging and 

please note that if both books are 

purchased, a £5.00 discount will be given. 

 

Both books are a ‘must have’ for all practising party wall surveyors. 

 

Please contact Nicky at the Administration office on 01424 883300 or 

by email enq@fpws.org.uk for details on how to purchase these 

books. 

New Members  
 

We are very pleased to welcome the following individuals into the 

Faculty: 
  

Associate membership is aimed at part time students and less 
experienced party wall surveyors who are working towards full 
membership of the Faculty.  Please do not hesitate to call upon the 
Regional Director (see www.fpws.org.uk) in your area should you 
require help or advice. 
 

ASSOCIATES:  

Andrew Houghton, Earl Kendrick Associates, London 

Oladejo Abolade, Detil Properties Ltd, Middlesex  

Mark Douglas, London 

Michelle Berry, Kent  

 

MEMBERS:  

Arvin Kerai, Middlesex  

Tim Hearne, Thyme Building Consultancy, Essex  

Julian Davies, Earl Kendrick Associates, London  

Mike Harry, Planning & Party Wall Specialists Ltd, Surrey  

Bret Jordan, Pringuer-James Consulting Engineers,  Surrey  

William Sykes, W&K Sykes Ltd, Hampshire  

Trevor Hall, Building Control Services, Leeds  

Sabine Carlson-Stenner, Stenner-Carlson Ltd, London  

Anthony Smith, Wyatt Carruthers Jebb Ltd, Surrey  

Martin Gustyn, Martin Gustyn & Associates Ltd, London 

Stephen Hunt, Mason Clark Associates, East Yorkshire  

Daniel Stephens, Woodward Chartered Surveyors, Middlesex 

Grant Vincent, Dispute Mediation Consultancy LLP, Isle of Wight  

Edward Weightman, Russen and Turner Ltd, Norfolk 

Richard Clarke, Richard Clarke & Associates, Leicestershire  

Philip Carey, P L Carey & Co Ltd, Kent  

Marc Newton, Marc Newton Associates, Kent  

Pierre Schneider, Touchstone Inspections Ltd, Kent 

Mark Amodio, The Hopps Partnership, Essex  

Peter Tasker, Adams Chartered Surveyors, London  

Jarard Cassem, Dunphys Ltd, Middlesex  

Dudley Cross, Lambert Smith Hampton, Northamptonshire  

Alan Riley, Alan Riley Associates Ltd, London  

Stephen Clarke, Campbell Clarke—Surveyors and Valuers , Kent  

Kevin Crook, Churchill Hui, Twickenham  

 

UPGRADE TO MEMBER:  

Mark Wightman, London 

Nicholas Sharp, Simmons Taylor Hall, Surrey  

 

UPGRADE TO FELLOW:  

Nick Moulton, Whymark & Moulton Chartered Surveyors, Suffolk 

Ken Power, Party Wall Matters Ltd, Surrey  

Jill Thompson, JT C onsulting, Oxon  

Christopher Sheppard, Allen Sheppard & Partners, Worcestershire 
 

If you have good experience in party wall surveying, you might be 
looking to upgrade to Fellow status.  This would entail attending our 
‘Third Surveyor’ course for upgrade to be considered. 
 

Please contact Nicky in the Administration office on 01424 883300 

or by email enq@fpws.org.uk for details.    

PARTY WALL SURVEYOR                                                                                                                                              SUMMER 2013 
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That the Building Owner shall immediately on the service of this 
award pay the Adjoining Owner’s costs by way of their surveyor’s fees  
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The Act rightly provides that a Building Owner is 

responsible for an Adjoining Owners reasonable 

costs including their surveyor’s fee and this provi-

sion has evolved into the situation we have today 

where a large minority of Party Wall Surveyors are 

using this right to charge extremely high fees 

which are not justified by the level of expertise and 

input provided or required. 

 

A minority of Adjoining Owners also select expen-

sive 'eminent' surveyors or surveyors located re-

mote from the project because they know their 

neighbour will be liable for the fees. These are not 

the reasonable expenses envisaged by the Act any 

more than hiring a chauffeur driven limousine 

would constitute reasonable travelling expenses. 

These owners would never choose such profession-

als if they thought for one moment that they would 

themselves be liable for their fees.  

 

The provision of the Act which provides a route to 

ensure a surveyors fees are paid is a privilege. 

What other profession can charge practically what 

they like for what they do with no effective system 

of challenge to worry about? The institutes and 

professional organisations are complacent and do 

little to compel their members to act responsibly 

and reasonably and this encourages the excesses.  

 

The only avenue of appeal by reference to Third 

Surveyors on these issues can be perilous because 

the commonly selected Third Surveyors are usually 

eminent and therefore charge high fees and are 

perceived (rightly or wrongly) as possibly ‘out of 

touch’ with level of reasonable fees for domestic 

work outside the centre of London. 

 

There is a ground-swell of mistrust and even con-

tempt for Party Wall Surveyors amongst a growing 

number of articulate ‘victims’ of unscrupulous sur-

veyors and a government keen to cap excess and 

abuses.  

 

The public have reason for concern because those 

who evolve and administer that Act are the same 

people who benefit from it. 

 

If we permit the trust that rests with us under the 

Act to be abused we risk this privilege being re-

moved.  I would like to make some suggestions 

which have a bearing on the fees paid by a Build-

ing Owner and which I believe reflect the intent of 

the Act :- 

1. That a surveyor should not accept an Adjoining 

Owner appointment that is so far from his or her 

base that travelling time would lead to the guide-

line fees noted below being exceeded. There are 

plenty of local surveyors and an Adjoining Owner 

would not appoint someone 25 miles away if he 

had to pay the travelling time. I further believe 

that travelling expensed and time in excess of say 

30 min for a one way journey should not be re-

claimable from the Building Owner but should be 

paid by the Appointing Owner who chose the  

remotely located surveyor. 

 

2. That any surveyor if requested should recom-

mend and if requested accept an Agreed Surveyor 

appointment, in my opinion any excuse for refusal 

is just a ‘cop-out’ at the Building Owner's expense. 

 

3. That any surveyor consulted by an Adjoining 

Owner  receiving a notice for simple domestic work 

(i.e. loft extensions or rear extensions without 

basements) should suggest that the Adjoining 

Owner consent subject to a proper schedule of 

condition and explain that they have the same pro-

tection if they do that rather than advising a dis-

sent just to obtain an appointment. The Act was 

not conceived so that neighbours should have a 

‘dispute’ for no good reason and so that surveyors 

could then ‘milk’ the dispute.  But so often I hear 

of surveyors advising people to dissent to routine 

work and being advised that they will otherwise 

lose protection. 

 

4. That any surveyor having served a notice for a 

Building Owner should suggest that the Building 

Owner ‘adopt’ any other surveyor chosen by the 

Adjoining Owner as Agreed Surveyor as long as 

that surveyor is experienced, competent and holds 

a relevant qualification.  (As a practice we do this 

in every case however,  when on receipt of a no-

tice  I have suggested to the surveyor serving that 

notice that the Building Owner may want to con-

sider appointing me as agreed surveyor to save 

fees I have been met with incredulity  and accusa-

tions of being ‘un-professional’). 

 

     Continued on page 12 
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Continued from page 11 

 

5. That checking engineers should only be engaged 

if there is no qualified design engineer or there is 

strong reason to doubt that engineer’s competence 

and not as an automatic reaction as soon as some-

one mentions (for example) basements. The idea 

of having and paying for one if not two qualified 

surveyors is that they bring professional knowl-

edge to the job and can judge if a design is compe-

tent. The idea that a person should pay an engi-

neer to design a structure, pay Building Control to 

check and  approve  it and then pay two surveyors 

to agree it must be galling - paying a further engi-

neer to check it and advise the two surveyors who 

themselves are charging an ‘arm and a leg’ is com-

pletely absurd.  (Voltaire has warned us that 

‘people who tolerate absurdities will, sooner or 

later, commit atrocities’). A Surveyor who accepts 

an appointment should be qualified and experi-

enced enough to judge when a checking engineer 

is needed and in my experience this is a rare event 

- My practice has only on one occasion requested a 

checking engineer in 30 years of party wall prac-

tice.  

 

In conclusion I believe that a fair fee for a Party 

Wall Surveyor in a typical rear/side or loft exten-

sion (or combination of all these) in London with-

out unusual complications fee is roughly between 

£700 and £850 inclusive of normal disbursements 

irrespective if one is Adjoining Owners Surveyor or 

Building Owner's surveyor and plus £150 if one is 

Agreed Surveyor (subject to adequate information 

etc.).   

 

This fee reflects the necessary input irrespective of 

hourly rate (a person on a higher hourly rate 

should be more experienced and effective and 

therefore spend less time). Fees for other works 

must vary but should be pro-rata.  I do not accept 

surveyors who try to justify unreasonable fees by 

stating high hourly rates and then produce time 

sheet breakdowns of phone calls, e-mails and con-

versations and whose effectiveness does not justify 

the fee rate charged. Any fee set down in an 

Award as payable by a Building Owner must be 

reasonable in market terms and at a level that an 

Adjoining Owner would have agreed to had he or 

she been liable for those costs. 

 

Robert Watson 

MFPWS RIBA 

Sorry it is not a Party Wall matter! 
Can we do more? 

 
 

Most involved in party wall matters recognise that 

the Act is primarily an enabling Act for building 

owners set within a statutory procedural frame-

work. Most often surveyors or owners don’t con-

cern themselves that the main purpose of the Act 

is to avoid unnecessary legal disputes between 

neighbours and accept this without much refer-

ence. For the large part and despite some often 

debated aspects of the Act, it is very successful. 

Most surveyors involved in party wall matters con-

duct themselves within the spirit of the act, profes-

sionally and with integrity observing the impartial-

ity traits expected of a good party wall surveyor. 

Ethically we are similar to the true meaning of a 

referee (some notable Premier League exceptions 

granted) there to ensure that the rules are fol-

lowed and applied impartially.  

 

The Act and its procedures are a form of 

‘Alternative Dispute Resolution’ (ADR). However, 

the Act largely stands alone in this respect in the 

property industry. Even under the ‘Neighbouring 

Land Act’ provisions, an application to court for an 

access order may be required. How refreshing it 

would be if: boundary disputes, rights of light dis-

putes, disputes over access, dilapidations etc could 

be dealt with under a similar process avoiding liti-

gation.  

 

The PW Act sounds great in comparison to other 

property dispute situations however those in prac-

tice are acutely aware that it only works when its 

requirements are observed and procedures fol-

lowed. Unfortunately the Act is not always recog-

nised, some times unintentionally but often inten-

tionally and the Acts weaknesses are exploited by 

some. This in itself can lead to litigation. In addi-

tion, problems are often presented, which on the 

face of it to the layperson appear to be party wall 

matters e.g. boundary disputes; disputes over ac-

cess to repair or build, alleged trespass issues etc, 

when in fact they are not which prompts the re-

sponse “Sorry it is not a party wall matter”. Many 

cases have the potential for and do end up in liti-

gation between neighbours.  
 
     Continued on page 13 
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Continued from page 12 

 

My personal experience of such neighbourly 

disputes, which have no benefit of statutory 

control, is that they do not often end well for 

one or both parties and sometimes don’t end at 

all. Significant costs are incurred, time wasted 

and stress caused during these disputes. 

Incidents of verbal and physical assault are 

common in neighbourly disputes and 

sometimes end in tragedy. An ironic but often 

overlooked viewpoint is that most of us have 

neighbours ourselves, although I would hope 

most involved in party wall matters would use 

their dispute resolution skills by talking to their 

neighbour.  

 

Sometimes litigation is necessary to often right 

an obvious wrong and ADR may not present 

suitable alternatives. 

 

An alternative but often overlooked method for 

avoiding litigation in neighbourly matters and 

sometimes commercial disputes is ‘Mediation’. 

Many (including myself until I attended a 

mediation course) do not understand what 

mediation actually involves and how it can be 

used to help resolve disputes. It is far removed 

from the roles of; arbitrators, adjudicators and 

referees and that of the party wall surveyor.  

The mediator simply helps both sides come to a 

negotiated agreement. The mediator need not 

be someone with property experience and in 

some instance divorcing oneself from the role of 

advisor/advocate setting aside your property 

knowledge may prove to be the hardest part of 

being the mediator. Benefits of mediation for 

the parties in dispute include; there are no 

obvious winners and losers, it is private and 

confidential (you can avoid unwanted press), it 

is extremely quick (disputes can be resolved in 

days), it can be made binding by agreement 

and compared to litigation is relatively 

inexpensive.  

 

The Ministry of Justice is directing more and 

more potential litigants to mediation in advance 

of court with potential costly consequences for 

those parties who seek to avoid mediation 

where it could be used and is suggested. A 

number of organisations including; The Faculty 

of Party Wall Surveyors and The Royal 

Institution of Chartered Surveyors acknowledge 

the benefits and role mediation has to play in 

our industry and are placing greater emphasis 

on ADR and in particular mediation. 
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Faculty members have a 

role to play. When people 

contact you with a poten-

tial dispute that is out-

side of the Act or prop-

erty dispute related, con-

sider suggesting alterna-

tives other than litiga-

tion. Ask yourself can I 

do more? In a time when 

work is thin on the 

ground, diversification 

into other fields can 

make the difference to 

help you to stay in busi-

ness. 

 

Neil Cunningham 

FFPWS MRICS  

 

 

 

 

 

 

Members who have formal training or a qualification 

in Mediation can apply to the Faculty to be included 

on their Mediator list on the Faculty website for re-

ferrals to the general public, subject to meeting cer-

tain eligibility criteria, such as: 

 

        Holding an accredited academic or professional 

Mediation qualification or must be an accredited 

member of a Registered Mediation Organisation. 

        Having the correct level of PI Insurance in rela-

tion to Mediation. 

       Satisfying the Faculty Membership requirements. 

 

If registering is of interest, please contact the Ad-

ministration Office for an application form.  The an-

nual cost for inclusion on the Mediation list, which is 

only open to Members of the Faculty of Party Wall 

Surveyors,  is £50 p.a.  

 

Alternatively, if you have not yet trained in Media-

tion and have already registered an interest in do-

ing so, you will be hearing from Nicky from the Ad-

ministration Office shortly with precise details of 

Mediation training and costs. 
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Professional Services 

James McAllister, Director of 

The Party Wall Consultancy, 

shares his experience of 

being cited as the defendant 

to an appeal of one of his 

Awards. 

 

 

James Jackson FFPWS 

R Windsor & Company 
QUANTITY SURVEYORS, CDM CO-ORDINATORS, PARTY WALL SURVEYORS 

The Button Box, 117 Warstone Lane  
The Jewellery Quarter 
Hockley, Birmingham B18 6NZ 
 

Tel: 0121 233 3380   Mob: 07842 564 562 

Malcolm V Lelliott (Managing Director) 
PPASI Hon FASI MRICS FCIOB FFPWS FRSA 
Chartered Surveyor 

ADS Property Services 
Architectural Designers & Surveyors 
Party Wall Specialists 
 

Tel: 01635 864956 Mob: 07816 070 740 

Alex Frame 
FFPWS MSc MRICS FASI FCIOB MCMI 

 

 
Dawson & Associates 

Independent Chartered Surveyors  
& Chartered Building Consultants  

London, Kent & Sussex 

Tel: 01424 882263 
www.dawsonsurveyors.com 

ACONSULT 
Party Wall Surveyors  

   ——————————- 
Mile End, Old Odiham Road 

Alton, Hampshire, GU34 4BW 
Telephone: 01420 84263 

Email: arthurcross@btinternet.com 

FREETEC ASSOCIATES 

Chartered Surveyors 
 

Graham Shone 
MFPWS MRICS MCIOB FBEng DipHi DipVal  
 

105 Tarbock Road 
Huyton, Merseyside, L36 
Tel: 0151 489 5440 5TD 
E-mail: graham@hspack.co.uk  

19 Church Street, Godalming, Surrey, GU7 1EL 
Tel: 01483 416411 
www.mvl-architects.co.uk 

M A L C O L M   V.  L E L L I O T T 

A R C H I T E C T S 

&  S U R V E Y O R S 

HTB Consult Limited 
Building Consultancy 
 
Plas Derwen 
Beacons View 
Trefecca 
Powys LD3 0PW 
 
Tel/Fax: 01874 713133 
Mobile: 07779 792883 
E-mail  admin@htbconsult.co.uk  

Phillip Beck 

BSc(Hons) MRICS VPFPWS 
FFPWS RMaPS 
Director 

To advertise here 
Please contact Nicky Castell 

at Head Office 

(01424 883300)  
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Chartered Surveyors & Registered Valuers 
 

LONDON: 020 7736 7311 

415 Fulham Palace Road,  

London, SW6 6SX 

SURREY: 01483 456012 

Hartwood, Bradstone Brook, Christmas Hill 
Shalford, Guildford, GU4 8HE 

Simon J. Price BSc(Hons) FRICS FFPWS 

Email: info@pricepartnership.co.uk 

http://www.pricepartnership.co.uk 

Andrew McAllister MRICS MCIOB MCIArb FFPWS 

McAllister Associates Ltd 
Chartered Building Surveyors 

27 Claremont Ave., Bristol, BS7 8JD  

Tel: 0117 944 4419 

E-mail: info@mcallisterassociates.co.uk 

www.partywall.pro 

ndc associates limited 

Chartered Building Surveyors  

6b Lucy Street 
Chester-le-Street 
County Durham 
DH3 3UP 
Tel: 0191 3891057 
Fax: 0191 3892496 
Email: info@ndcassociates.co.uk 

To advertise here 
Please contact Nicky Castell 

at Head Office 

(01424 883300)  
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    About Us 
Prior to 1997 procedures covering 
works to party walls, party 
structures and certain excavations 
close to adjoining properties were 
generally limited to central London; 
although historically similar 
legislation covered cities such as 
Bristol, this had long since fallen by 
the wayside. Consequently, there 
were few surveyors practicing in this 
field. 
 

In 1997 the Government introduced 
party wall legislation across the whole of 
England & Wales in the form of the Party 
Wall etc. Act 1996.  It was recognised by 
a number of experienced practitioners 
that the shortage of surveyors available 
to administer this legislation had to be 
addressed and the Faculty was born out 
of this national need for education and 
support for surveyors but also to 
enhance awareness and provide advice 
and guidance to the general public.  
 

The objective of the Faculty of Party Wall 
Surveyors is to promote the highest 
standards of professional practice in this 
field of expertise and to expand the 
knowledge and study of all matters to do 
with party walls, to encourage the 
exchange of information and ideas 
amongst its Members.  
 

We have enjoyed steady and continual 
growth nationally since our inception and 
we now benefit from legal support and 
counsel when required; this is available 
to all Members. Referrals for 
appointments as Party Wall Surveyors 
are also provided to Members via our 
website. 

Influence 
Our Members belong to various 
professional bodies in the construction 
and property sectors such as RICS, 
RIBA, ICE, IStructE, CIOB, CIAT and 
ABE. We maintain strong links with many 
professional associations and Local and 
Central Government departments. 
 

The Faculty provides training in a 
number of formats including a Certificate 
of Party Wall Studies through the 
Association of Building Engineers and 
seminars on the role of the Third 
Surveyor. Short talks are also offered to 
professional organisations and Local 
Government.  
 

Forums 
As a national organisation we aim to 
raise awareness of current developments 
in the party wall arena and promote 
dialogue between Members and other 
practitioners through regular regional 
forum meetings and seminars.     
 

Publications 
The Faculty currently produces the 
quarterly newsletter ‘Party Wall 
Surveyor’ with relevant articles and 
information keeping Members in touch 
and up to date with developments. Our 
website provides a Members Area with a 
library of case law, legal advice, 
guidance and templates available for 
download. The Faculty currently 
publishes two books by Alex Frame: 
Misunderstanding & Guidance, and 
The Third Surveyor. 

Membership 
The Faculty is a professional examining 
body, which provides education and 
support. Details of the examinations and 
admission regulations may be obtained 
from the Faculty’s administrative 
headquarters. 
 

National approved levels of entry provide 
the standard of acceptance. Progression 
is by a recognised examination structure. 
It is expected that an applicant will have 
had practical training and experience 
appropriate to his/her grade of 
membership. 
 

All practising Members are required to 
ensure the appropriate level of 
Professional Liability Insurance covering 
their professional activities is maintained 
and all Members are bound by our Code 
of Conduct. 
 

Grades of Membership include Student, 
Affiliate, Associate, Member & Fellow. 
The Faculty also offers Honorary 
Membership or Honorary Fellowship to 
those individuals it recognises as having 
made a significant contribution in the 
field of party walls or related professional 
activities.  
 

 

The Faculty of Party Wall Surveyors is a company limited by guarantee 
Registered in England & Wales   Reg. No. 4190892 

Registered Office: 19 Church Street, Godalming, Surrey, GU7 1EL, United Kingdom  

South London Forum News 
 

Thursday 11th April 2013 saw about 20 members meet 

for a full English at the Broadway Bar & Grill attended by 

our chairman Alex Frame.  An informal  discussion 

followed and a good number of topics were aired.  

Members recounted tales of interest and we all learned 

something.  The breakfast meeting idea seems to have 

been a success; the meeting finished before 9.00 a.m. 

so we could all get on with our day’s work. 

 

The next meeting will be in September and will probably 

involve a talk by a local solicitor who specialises in  

party wall matters.  If anyone has any specific matters 

they wish to cover or questions to raise I would like to 

hear from them. Similarly topics / speakers for future 

meetings would be welcomed. 

 

Simon J Price 

FFPWS BSc(Hons) FRICS  

North London Forum News 
 

There was a lively meeting of the N London Forum on 

Monday the 4th of March at the  Kings Head in 

Winchmore Hill. 57  people attended including, as an 

expert panel, Andrew Schofield of DelvaPatmanRedler 

LLP, Cecily Crampin of Tanfield Chambers and Ken 

McHale of KMass Structural Engineers. The meeting 

was chaired by Richard Garry using the new PA system 

to ensure all could hear the proceedings. A number of 

interesting questions were debated including the 

perennial question of security for expenses, and also 

special foundations, insurance clauses and retrospective 

awards.   People gathered from 18:00 and ate 

sandwiches, fish and chips. The meeting started at 

18:45 and concluded at around 20:30 at which time 

some of the more experienced members retired to the 

bar! 

 

Richard Garry  
FFPWS MSc DIC MICE CEng MaPS 
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