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Editorial

Well here we are again, another
year gone by and into 2015. I
am looking forward to this year
being a good one for the FPWS.
I hope that you all had a good
Christmas and I wish you all a
very Happy New Year, but
talking about Christmas I must
tell you about my
Granddaughter who came to
me just before Christmas
wanting help.

She said ‘Granddad can you
help me because Mummy has been so good to me and I
want to buy her a present but I have no pocket money
left’. *Of course’ I said, ‘but why don’t you send a letter
to Santa Claus as I am sure he would help you?'.

‘That’s a good idea’ she exclaimed and immediately sat
down to write her letter which went something like

Dear Santa,

I would like you to bring a present for my
mummy, but I am not sure what you will  bring
so if you would send me £10 I can buy the
present for her, as I know the kind of things
she likes. She is so good to me and she
deserves a good present. Please send it
quickly in time for Christmas.

Lots of love Olivia.

I was given the task of posting it to his home in
Greenland, and of course using my mail franking
machine. She led me to the letterbox so what could I
do but carry out this request.

Obviously the letter arrived at the sorting office and
was opened by the postmen there, who upon reading
the letter decided to have a small collection and send it
to her. They raised the princely sum of £5 and promptly
returned this to Olivia with a note saying from Santa.

How pleased she was to open the letter addressed to
her and to receive the £5 note, but with a disappointed
look upon her face she quickly scribbled a reply, and
looking over her shoulder it read.

Dear Santa,

Thank you very much for the gift of £5, I did

Editor & Production: Anthony Evans

ask for £10 pounds but I expect those
thieving rogues at the post office pinched the
other £5. Never mind my Granddad will give

me the rest.

Lots of Love Olivia.

Now I know that this has nothing to do with party walls,
however, there is a connection because poor old Santa
has been gaining access to our properties for many
years, and of course he should not be denied, yet he is
finding this harder to do every year.

It is well known that his method of entry is via our
chimneys yet so many uncaring owners are removing
their chimney breasts from the party wall, and often
without notice, that Santa is becoming confused, as
without knowing we cannot forewarn him.

What seems to be an inviting chimney on the outside
becomes a problem for him on entry, for no sooner has
he entered the chimney he finds he is confronted with a
loft space and can get no further. Sometimes even
worse it is actually boarded up on the inside and one day
I fear that he just might get stuck, and we shall never
see Santa again.

New houses do not have fire places and chimneys and
fortunately many owners build new ones as they see the
need for this central point of attraction to their living
room.

Why can’t these two types of owners change places,
seems logical to me?

So my friends let us ensure that next year our
appointing owners consider carefully what the
consequences might be in allowing them to remove their
chimneys!

Alex Frame
FFPWS MSc MRICS FASI FCIOB MCMI

The opinions expressed by writers of articles (even with pseudonyms)
and letters appearing in this publication are those of the respective
authors and do not necessarily represent those of The Faculty of Party
Wall Surveyors.

© The contents of this jornal are copyright of The Faculty of Party Wall
Surveyors and/or the respective contributors unless otherwise noted.
Reproduction in part or in full is forbidden without the permission of the
editor or the author/creator of the article/feature.
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A Challenge In The
Workplace

I have watched the growth of Uber, which provides
for an on demand taxi service available from an
app on your mobile telephone. This has come at
great annoyance to the traditional taxi industry,
especially in a large metropolis who have had
somewhat of a monopoly on street hire. Their his-
torically, jealously guarded right to be the only taxi
service to pick up off the street has prevailed since
red flags preceded cars but now it is being chal-
lenged. Uber claim, and with some justification,
that by using an app the customer has pre-booked
their vehicle and it is only picking them up from a
pre-arranged destination. Albeit that in some in-
stances that might have been only seconds ago
when they were around the corner.

This is proclaimed as progress by some but the
damaging of a traditional livelihood by others and
not necessary.

It is what one could call a demand economy.

Henry Ford demonstrated this when he automated
the production of his cars turning them from a rich
man’s toy to a means of transportation for goods
and people of the masses.

This form of economy is sinking into our everyday
lives with little difficulty or conscious recognition.
For example, ordering a pizza or Chinese food for
delivery to ones work or home is common place.
There are cleaners on demand from Handy who will
come round at a moment’s notice or gardeners by
the hour. Instacart will keep your fridge stocked
until you tell them to stop.

This is spreading across the commercial world.
Companies now frequently quote for legal services
or accountancy for not only the long term but in
specialist fields also. And there is a reason for
them to do this and in a very competitive way.
They have realised that a lot of their advices can
be packaged and out sourced. Many professionals
now choose to work part time or by the hour when
commissioned. The larger corporates have taken
advantage of this by using consultants and not in
house staff professionals. This has been made
much simpler...

Continued on page 3
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A Challenge In The Workplace

Continued from page 2

by the use of technology but also from the
demand by such individuals that they are not
prepared to travel or commute and would prefer
to work when they wish and not within such strict
time frames i.e. 9-5 Monday to Friday.

This has another advantage where more complex
tasks can be divided into its component parts and
divided into people who are expert in their fields.
They may not even be in the same country let
alone the same town as the client. This is directly
related to the relatively cheap availability of
computer power and the high speed means of
communication this allows.

It was not very long ago when offices had large
meeting rooms and secretarial staff which have
been replaced with hot desks and all and sundry
can type.

There is a pitfall where the use of emails
constitutes work when they are passed from pc to
pc until somebody deals with it but this is not
what I am alluding to.

This new work era is changing social habits. Karl
Marx said that the world would be divided into the
people who owned the means of production, the
idle rich and the people who worked for them. In
fact, it is more becoming those who have money
but no time and those who have time but no
money. This is making service industries,
especially professional practices, focus on their
competencies. What are we good at and how can
we spread the risk and remain competitive? This
is even more of a consideration when you take
into account the annual work load is not
necessarily spread into twelve equal months.

The on demand economy is here to stay.
Customers, or call them clients, are the winners
but so too are the suppliers if they are prepared
to adjust, they have flexibility over security. This
is especially true of the middle aged professional.
Many of the commitments of family life have been
achieved and no longer a drain on income. Not
only this, they will have become specialist over
the years in certain fields making them ideal to be
targeted for their flexibility and knowledge.

We have this to consider in our own practices and
I have been an advocate of reducing overheads
and providing the specialist services over the

years. This essay, for example, comes from the
back of a boat off the west coast of Kenya.

My gratitude to the Economist which helped to
clarify my thoughts over recent years on this
matter.

Charles Dawson
PPFPWS FFPWS FASI MRICS FCIOB

MEMBERS - PLEASE KEEP YOUR
RECORDS UPDATED

Please remember to inform the Administration
department of the Faculty when there are changes
to your personal circumstances.

This may be a change of employers, change of
address, change of email address, marital status
(i.e. change of surname), change of telephone
number including mobile, designated letters etc.

This is extremely important because when your
details are being advertised on the website these
need to be shown correctly.

It is also important when the Faculty wants to get
in touch with you.....

Thank you for your cooperation.

The Faculty of Party Wall Surveyors, PO Box 86, Rye, East Sussex, TN31 9BN
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The Letter of Appointment and Subsequent Notices

Internet Forum

I do not tend to lurk on
discussion forums, but
the other day an
interesting discussion
topic caught my eye. A
party wall surveyor
~ involved in a ‘live’
project, explained the
circumstances. He had
served all relevant notices for the proposed works
and an award had been made. Subsequently it
came to light that some further steel beams were
required to be inserted into the party wall. Could
this aspect be dealt with as part of the award (i.e.
by way of a side letter) or was a fresh notice and
award required?

Without knowing all the facts, I pondered the
scenario. If originally five steel beams were to be
inserted into the party wall and a sixth was now
required, party wall surveyors should be able to
conclude this with quick referral to the structural
engineer and recording the matter by way of a
side letter. If however, this proposed work was a
complete departure from the original notice and
awarded works, there is no doubt that a new
notice must be served.

This potentially leads to quite a miserable
outcome. A fresh notice is served, time periods
begin to run, the Adjoining Owner’s Surveyor
(AQS) is appointed and a further award made, all
the while, the proposed work cannot commence.
To make matters worse, an obstructive or
awkward Adjoining Owner (AO) could appoint a
completely different party wall surveyor to deal
with the second notice and award.

Court

I refer your kind attention to Gyle-Thompson and
others v Wall Street (Properties) Ltd 1974.

In this case, the Building Owner (Wall Street)
wished to demolish their building and erect some
houses in the same vicinity. The building was
subsequently demolished and the previous party
wall which separated the properties, became a
party fence wall. The Building Owner (BO) then
wished to reduce the height of that wall, notices
were served, people got upset and the Building
Owner’s Surveyor (BOS) then conjoined with the
Third Surveyor to make an Award to reduce the
height of the party fence wall.

The court held that there was no right to reduce
the height of the party wall or party fence wall
under the 1939 Act. Additionally, it turned out the
AOS was not validly appointed, therefore the Third
Surveyor could not have been selected, the
subsequent party structure notice was invalidly
served and it all ended up in a sorry mess.

One of the important aspects that came out of this
case, was that the judge stated that each time a
new notice is served, the process starts again,
meaning that the AO has another opportunity to
consent or dissent to the works. If the AO
dissents, they have the right to appoint a different
party wall surveyor each time. Service of notice
therefore, should be sent to the owner, rather
than the surveyor already appointed by dissent to
an earlier notice.

To my mind, this is quite an unfair and
unreasonable burden on the BO and I consider
that it depends on the wording of the Letters of
Appointment, and more specifically, the AQS’s
Letter of Appointment.

Letter of Appointment

The Letter of Appointment is a key document in
the process, one that the party wall surveyor relies
on and it appears even more so in this context.
Matters between the party wall surveyor’s cannot
be taken forward without it and it should be the
first thing that the Third Surveyor requests sight
of, in the event that he is asked to make an
Award. The Act simply states that all appointments
must be in writing and offers no template or
suggested wording for this appointment.

The Letter of Appointment can differ between the
Building Owner's Surveyor (BOS) and the
Adjoining Owner’s Surveyor (AOS). The reason for
this is that usually, the BOS is required to serve
notice on behalf of the Building Owner (BO) in the
first instance. At this stage, the BOS is purely
acting as an agent for the BO - he cannot be
appointed under the Act as there is no dispute.

Therefore, the BOS’s Letter of Appointment is
generally worded along the lines of ‘You are
hereby authorised to sign, serve and receive any
notices in connection with the works. In the event
of a dispute arising and there being no agreed
surveyor appointed, we appoint you in accordance
with section 10 of the Act....”

Continued on page 5
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Continued from page 4

Several publications that endeavour to assist with
interpretation of the Act, set out suggested
wordings for Letters of Appointment, and it is
evident that the wording differs between the BOS
and AOS.

It would be more beneficial to all parties if the
AOS could accept further notices on behalf of the
AO. Any time taken to (re)appointment of an AOS
is saved, the current AOS will be familiar with the
scheme and should be able to deal with matters

efficiently and advise the AO accordingly.
Unnecessary delays on site will hopefully be
avoided, meaning minimal additional costs

incurred by the BO and minimal ongoing
disruption caused to the AO. This can be achieved
with the AOS wusing the same Letter of
Appointment as the BOS normally uses (acting as
an agent and party wall surveyor). After all, the
BOS has the authority to serve and receive
notices, surely the AOS should have that same
authority? Of course, the AOS needs to keep the
AO fully informed, and it is recommended to send
copies of all notices to the AO.

Turning back to the plight of our party wall
surveyor having to serve further notices, this
could have been the answer to his problems,
ensuring that the AOS has a Letter of
Appointment appointing him as an agent and
party wall surveyor.

Statutory Time Period

But that isn’t quite the end of it. What happens to
the statutory time period that has to run on a new
notice? The Act is clear on this. The statutory
timescale from service of notice to commencing
works can only be waived with written consent
from the AO. This should not be a problem as co-
operative and sensible AOS will advise their owner
to waive any time left to run. But if the AO is
absent, the notice period cannot be waived and I
do not believe that the AOS has the authority to
waive it. So even though we saved time in
making a new Award, the BO still has to wait for
the notice period to run if the AO is not
contactable, before starting works. In reality, I
suspect any notice period left to run will be
ignored and works will continue.

With both surveyors having the same jurisdiction
and authority, hopefully delays to due

unnecessary process can be avoided, meaning
wasted time and money for the BO and less
inconvenience for the AO.

Any comments or further thoughts are gratefully
received.

Ben Cairns
MFPWS BSc(Hons) MRICS

Your Website Entry

There is a facility on the new Faculty website
www.fpws.org.uk that provides the person
searching, with details about the surveyor and
their practice or the practice they work for.

This is therefore an opportunity for our corporate
members (Full Members or Fellows) to provide us
with some information that promotes their
disciplines with particular emphasis on party wall
related subjects.

Any of our corporate members wishing to avail
themselves of this opportunity are required to send
details to the Administration office, setting out the
information they would like uploaded (up to and no
more than 600 characters).

Obviously, the Faculty reserves the right to decline
to put the suggested wording on the website and
to amend content should there be any grammatical
errors.

We will continue to provide a link to your website if
your website address is supplied.

Please contact the Administration Office if you
require any further clarification.

The Faculty of Party Wall Surveyors, PO Box 86, Rye, East Sussex, TN31 9BN
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Continuing Professional
Development (CPD)

We would like to advise all members that the Faculty now has a
written CPD study course booklet that can be bought for £49
including post and package and will provide 7 hours CPD.

The CPD course deals with most of the sections from the Act
and is finalised with 20 multiple choice questions, which when
completed and returned to HQ a certificate with answers will be
sent. There is, of course, no pass or fail issue.

This CPD study course should be useful for the beginner in
party wall matters, or for those who need to quickly
accumulate CPD hours but it is not to be seen as a replacement
for attending CPD events.

Party Wall etc. Act 1996

A CPD Study Course

Faculty of Party Wall Surveyors

Please contact the Administration Office on 01424 883300 to
obtain your copy or order online at www.fpws.org.uk

There is an obligatory requirement, as stated in our Code
of Conduct, for all members to undertake a minimum of
20 hours relevant activities per annum for CPD purposes
and the Faculty reserves the right to make random
enquiries as it thinks fit to check compliance with this
requirement for CPD.

In general terms any activity which increases your knowledge
and/or skills and helps you maintain your competence as a
party wall surveyor counts as CPD but would include attending
our Forums and Seminars that are arranged for our members.
Please see page 14 for more details about upcoming
events.

FEBRUARY 2015

Your Faculty
Needs
Newsletter
Articles
From

...by 31 March 2015

THE THIRD SURVEYOR - A
GUIDE

This book explains the process
whereby one arrives correctly at the
appointment of a Third Surveyor in
an easily digestible and
comprehensible manner and then g
proceeds to explain in clear and A Guide

concise terms the need for extensive

and wide ranging abilities and

knowledge necessary for a Third l!
Surveyor to be able to provide o]
advice, guidance and assistance to

party wall surveyors, including a section at the end of the
book providing an example of a Third Surveyor model award.

MISUNDERSTANDINGS AND GUIDANCE
(Second Edition)

This book includes material related to changes in some parts
of CPR, the effects of case laws, together with further
clarification of misunderstandings throughout the book.

Party Wall etc. Act 1996

Misunderstandings and Guidance and The Third Surveyor are
available at a cost of £31.00 each including postage and
packaging and please note that if both books are purchased,
a £5.00 discount will be given.

Party Wall etc. Act 1996

Both books are a ‘must have’ for all
practising party wall surveyors.

- Please contact the Administration

. office on 01424 883300 or by
email enq@fpws.org.uk for
details on how to purchase these
books or order online at
www.fpws.org.uk

MISUNDERSTANDINGS
and
GUIDANCE
(second edition)

Mex M Feame

The Faculty of Party Wall Surveyors, PO Box 86, Rye, East Sussex, TN31 9BN 6
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President’s Pen

The Christmas and New Year
passed very quickly and I hope
members were able to enjoy the
time with their families and
friends. May I wish you all a
belated Happy and prosperous
New Year.

Please look out for the
programme of events, CPD and
lectures for the coming year. If you feel that you
may like to keep up to date you will always find
something of interest at either National or local
level and this will count towards your CPD which
ever professional organisation that you are a
member of.

As your President I have instigated changes within
the running of the Faculty that will help to provide
future involvement of members in the running of
the Faculty affairs. Opportunities will arise over
the next few months so please keep an eye open
of reference to this if you have a mind and interest
in the FPWS.

We have again seen membership increase in the
FPWS this past year and this together with our
interest in Boundary matters seemed to have
sparked a renewed interest in the business of the
Faculty. Our two day educational course for Party
Wall Issues is still proving very successful for
prospective members and for those members
wishing to keep abreast of the current situation,
our one day top-up course is also proving to be
very popular.

I was very sorry to learn of the death of Ian Norris
in November last year. Ian was a Honorary Fellow
of the Faculty and a founder director. He was a
part along with Ken Whittick in the formation of
the FPWS which came about from the list of
registered party wall surveyors who were a part of
the Architecture and Surveyors Institute before
they became a part of the CIOB. Ian was also the
Chief Executive of the ASI during the period of
consultation with the CIOB prior to the take-over
and Ian helped organise the formation of the
Faculty of Architecture and Surveying within the
CIOB. Ian and I met quite often on European
matters both representing the ASI and then CIOB
in the European Group of Surveyor and at the
meetings of the Association of European Building
Surveyors (AEEBC) over matters concerning the
mutual recognition of Surveyors qualifications.

I am still involved in representing the Faculty on
European matters on the issue of Professional

Qualifications. In fact I made a presentation in
Athens at a FIG assembly on the 24™ January to
present a system for using a Professional Card for
Surveyors that I hope can be used by members of
all  surveying disciplines to register their
professional capabilities for recognition by other
member states and help in the free movement of
persons and the professions.

Finally, keep your Awards succinct and to the point
and do not stray into matters that are of no
consequence to the Party Wall issue.

All the best.

Malcolm Lelliott
PFPWS FFPWS PPASI HonFASI MRICS FCIOB

Party Wall etc. Act 1996

Party Wall etc. Act 1996

AN
EASY GUIDE

Alex M Frame

D

An Easy Guide, written by Alex Frame, is well explained,
using simple non-technical language, with clear
definitions of the terms regularly encountered when
dealing with party wall matters. This is an essential
guide for those wishing to undertake party wall
works. It points the reader in the right direction and
when to seek professional assistance.

This book is published by the Faculty of Party Wall
Surveyors and costs £6 including P&P.

Faculty Members wishing to purchase this guide
should contact the Administration office for a
discount on single and multi-buy options.

The Faculty of Party Wall Surveyors, PO Box 86, Rye, East Sussex, TN31 9BN

Tel: 01424 883300 Web: www.fpws.org.uk E-mail: enqg@fpws.org.uk
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Obituary
Ian Norris HonMFPWS RIBA FASI FCIOB
4™ April 1938 - 12" November 2014

We regret to inform members that Ian Norris, an Honorary Member of the Faculty and founder
director passed away on the 12" November 2014.

Ian was an Architect and a Fellow member of the Architecture and Surveying Institute and stepped
in as the Chief Executive during a difficult period in time for the Institute and helped in the
negotiations during 2002/2003 in the take-over of the ASI by the Chartered Institute of Building and
helped form the Faculty of Architecture and Surveying in the CIOB after the take-over.

Ian was well known for his interest in music as well as being an Architect. He studied music and
played the violin in his adolescent days and in later years became interested in Jazz and played the
Saxophone and Flute.

In his spare time Ian had a passion for Classic Coaches and joined a club who renovated them and
spent many an hour with likeminded colleagues in refitting, overhauling and maintaining legendary
coaches. He was often seen driving these coaches to displays and became very knowledgeable in
these matters and God forbid anyone who called his coach a bus!

Ian was responsible, during his time as the Chief Executive of the ASI, in setting up the Faculty of
Party Wall Surveyors with Ken Whittick, our first President, and became a founder member and
director.

From a few initial members who were interested in providing support and education for those
members of the ASI in pursuing the Party Wall etc. Act 1996, Ian saw the FPWS grow to well over
600 members.

The Faculty was represented at the funeral by Jim Jackson, Bill Cowap and Malcolm Lelliott.

Our thoughts and sincere wishes go to Ian’s wife, Shirley and their children and grandchildren.

The Faculty of Party Wall Surveyors, PO Box 86, Rye, East Sussex, TN31 9BN
Tel: 01424 883300 Web: www.fpws.org.uk E-mail: enq@fpws.org.uk
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FPWS Annual Dinner Event

Dear Member

We have secured the Old Hall at Lincoln’s Inn this year for our Annual Dinner which will be held
on Friday 26" June 2015 at 7.00 p.m. for 7.30 p.m. start. Evening Dress as usual.

Lincoln’s Inn is one of the four Inns of Court and the Old Hall itself dates back to the 15 Century.
The building is of great historic interest and to this end we hope to organise a pre-dinner tour for
those who want to join in to include the Old Hall and the Chapel (Great Hall not included as it is
being hired out) but can only do so if we have sufficient numbers.

We have also arranged for Shane Sterling, a table top magician, who will circulate amongst
you during the evening. Shane Sterling is fast becoming one of the top close up magician’s in the
UK today, his magic has been appreciated worldwide and he has performed his close up illusions for
Fortune 500 companies such as Coca Cola, Microsoft and Disney to name but a few. Shane has
entertained many of today’s top celebrities and was recently asked to perform alongside singing
sensation Ellie Goulding at a Royal Engagement where His Royal Highness, Prince Harry said
“Shane is the best close up magician I have ever seen”.

The cost will be £70 per head.

We are giving you plenty of time to book up for this event, but we would advise that you make an
early booking as the hall only holds 130 and like most of these things it will be first come first
served. If you do not want to miss out on this prestigious event please book early to secure a place
with your guests, which of course can be done through the Administration Department in the usual
way and at the same time register your interest in joining the guided tour.

Alex Frame

The Faculty of Party Wall Surveyors, PO Box 86, Rye, East Sussex, TN31 9BN
Tel: 01424 883300 Web: www.fpws.org.uk E-mail: enq@fpws.org.uk 9
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FPWS Puzzle Pages

Across

Down

2 - Literally ‘from party’

1 - Aright under s 8

5 - Schedule of ..............

6 — Keep away or create hole

2 - Building operation that generates payment un-
ders 11(11)

8 - Providing support, generally to a cornice or arch

3 - FPWS HQ

11 - Increased togetherness

4 — Abandon or reject

12 - CFA or driven?

7 - ‘About minimal things’

16 - Provide added strength

9 - Dutch government or Secretary of State

19 - Process of digging

10 - English football manager next door to Kaye v
Lawrence

21 - Neutral surveyor

13 - Unable to manage one’s affairs

22 - Contract between lessor and lessee

14 - Dealt with under s 11

23 - Numerical distance under s 6(2)

15 - (Self) exposure to weather

24 - Current FPWS president

17 - Previous term for injunction to maintain status
quo until judgement is forthcoming

25 - Must be served to start works on cite

18 - Structure providing ventilation

28 - Continuous vertical structure that divides land

20 - Protective covering to citrus fruit

30 - Give permission

24 - Smoking leaves you with a feverish cold?

31 - Request for this under s 12(1)

26 — Possessor of property

33 - Social gathering for pleasure or amusement

27 — Act of coming in

34 - Assistance or advice provided

29 - . v Marylebone Corp 1907

32 - Something missing from the Party Wall Act
19962

The Faculty of Party Wall Surveyors, PO Box 86, Rye, East Sussex, TN31 9BN
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Word Search No 1
CUFROOTI NEASMREF COMPENSATION EASEMENT
A NDENMAGERAI EEDO FOOTING RAISE
| DNCOMBAEGAMADE PARAPET REDUCE
CEFOTI NGFAVXEWUL UNDERPIN INCAPABLE
B F SWI OOURTAISCSB DAMAGE DEMOLISH
A UNDC CTUFOOT I NGEA CROWN COURT
I NNCEMAL I NS WOOUP NOTICE
R A I DSPASREWPUONEA
ECAPETASNMERAIBTC
S ARAPRETEEUDT CEON
I A MA GUPEASVPMEN I
A APAROWI NADWMAGE
RMRUOCTI NE I L OMD
OUTEPARAPOURTTCEF
PA I SEDEMOLT I SHODO

Trackword No 1

How many words of three or more letters can you find by tracking from one square to the next, going
up, down, sideways or diagonally in order? You may not go through the same letter square again in
any one word. Proper nouns or foreign words are not allowed. What is the hidden nine-letter word?

Kids — 10 words
N A E

Average — 24 words
T E S Brainbox — 32 words
S M E

The Faculty of Party Wall Surveyors, PO Box 86, Rye, East Sussex, TN31 9BN
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What about my costs?

Stuart Frame looks at clauses
in awards for section 10 costs
and their importance.

Anyone familiar with the
making of party wall awards
‘ will recognise clauses in awards
A which apportion liability for
costs as defined in section 10. Such a clause in an
award typically looks something like this:

“That the Building Owner shall immediately upon
service! of this Award pay the Adjoining Owner’s
surveyor’s costs in the preparation of this Award
and for one final inspection on completion of the
works. In the event of damage being caused or
other contingencies or variations arising a further
fee shall be payable calculated at £150.00 plus
VAT per hour plus disbursements.”

Very often this is the only clause in an award
relating to costs, namely one that relates to the
adjoining owner’s costs and in particular those of
the adjoining owner’s surveyor. It appears that for
whatever reason it has become common practice
not to include the building owner’s surveyor'’s
costs in an award. Why should this be?

One argument for this approach is based on the
premise that surveyors are only charged with
settling by award "any matter which is connected
with any work to which this Act relates and which
is in dispute between the building owner and the
adjoining owner.” 'The argument goes that as the
building owner is liable for the fees of his
surveyor, the building owner’s surveyor’s costs are
not a matter which is “in dispute”.

It should firstly be noted that under the Act a
building owner’'s surveyor's costs are not
necessarily automatically payable by the building
owner. The Act does not say that, but instead
expressly states that the ‘“reasonable costs
incurred...shall be paid by such of the parties as
the surveyor or surveyors determine.” " In
perhaps 95% of cases these costs will be borne by
the building owner, but there may be
circumstances where the adjoining owner should
be made liable for some of the building owner’s
surveyor’s costs, for example where an adjoining

The Faculty of Party Wall Surveyors, PO Box 86, Rye, East Sussex, TN31 9BN
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owner has been particularly unreasonable and
obstructive, causing <costs to escalate
unnecessarily.

Additionally, if in those 95% of ‘usual’ cases the
adjoining owner were asked whether he would be
willing to pay the building owner’s surveyor’s costs
he would undoubtedly say "“No”, and perhaps
therein lies the ‘dispute’ which would enable a
building owner’s surveyor’s costs to be included in
an award, pursuant to the wording of section 10
(10).

However, I would suggest that a requirement for a
building owner’s surveyor’s fees to be ‘in dispute’
before they can be included in an award is
unnecessary, and the argument in support of such
a proposition is a red herring.

The wording of section 10(12)(c) is clear when it
says that, "An award may determine...any matter
arising out of or incidental to the dispute including
the costs of making the award”. The Act couldn't
be any clearer - by virtue of section 10(12)(c) the
appointed surveyors are explicitly authorised to
award upon the costs of making the award, and
the Act does not restrict such costs to the adjoining
owner’s costs. Neither does it say in section 10(12)
(c) that such costs need to be in dispute between
the parties - indeed the inference from the
wording of section 10(12)(c) is that these costs are
“...arising out of or incidental to the dispute..” and
not necessarily in dispute themselves. Of further
note is that similarly worded provisions can be
found in the predecessor Acts to the 1996 Act.

The question then arises as to why a building
owner’s surveyor should include his costs in a
clause in the award which is akin to a clause for
the adjoining owner’s surveyor’s costs? The simple
answer is for enforcement purposes. Again,
problems usually occur with a building owner not
being forthcoming with payment of an adjoining
owner’s surveyor’s costs, but this is not always the
case, and sometimes a building owner’s surveyor
also has problems recovering his costs.

Continued on page 13
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What about my costs?

Continued from page 12

Section 17 of the Act provides that, "Any sum
payable in pursuance of this Act (other than by
way of fine) shall be recoverable summarily as a
civil debt.” Consequently, as long as one can
demonstrate in section 17 proceedings in a
magistrates’ court that the sum being claimed as a
civil debt is one that is “"payable in pursuance of
this Act” then the magistrates should make the
relevant order for payment of that debt.

It is therefore possible for a surveyor to recover
his costs via the section 17 process even if they
haven’t been awarded. However, without such
costs being awarded the court process may
become a lot more difficult and protracted. For
example, costs that have not been awarded will be

open to the argument that they are not
‘reasonable’ in amount.
Conversely, where costs have indeed been

included in a clause in a valid award, and that
award has not been appealed, then a surveyor can
simply point to the relevant clause in the award
when bringing proceedings for the recovery of his
costs. If the award has not been appealed, then
the court will have to be cognisant of the wording
of section 10(16) of the Act which states, "The
award shall be conclusive and shall not except as
provided by this section be questioned in any
court”. In such circumstances the court will not
entertain arguments from the building owner
about his liability to pay those costs, or the
amount of those costs, due to the simple fact that
section 10(16) states that it does not have the
jurisdiction to do so. "

In conclusion then, it is considered that contrary
to common practice there is no reason why a
building owner’s surveyor’s costs should not also
be included in a clause in the award making the
appropriate party (usually the building owner)
liable for payment of them. The Act gives express
authority for this, and such a clause is not the
privilege of the adjoining owner’s surveyor.
Awarded costs are relatively simple to recover
through the courts, and those surveyors appointed
by the building owner should be mindful of this
and include their costs in the award too.

The Faculty of Party Wall Surveyors, PO Box 86, Rye, East Sussex, TN31 9BN
Tel: 01424 883300 Web: www.fpws.org.uk E-mail: enqg@fpws.org.uk

'Some awards have the word "signing” instead of
“service” and it is considered that this is
nonsensical, as liability for payment can only arise
upon service of the award. Service of an award
made by appointed surveyors is also not
dependent upon payment of their costs first but
rather should be ‘forthwith’ (see section 10(14)
which is directly in contrast to the payment of a
third surveyor’'s fees being a precondition of
service as set out in section 10(15). The word
‘delivery’ is also sometimes seen in preference to
the word ‘service’ and it is considered that the
former is an outdated word stemming from the
predecessor Acts, and that the word ‘service’ is
more consistent with the language of the 1996 Act.

' Section 10(10)

T Section 10(13)

il Section 55(1) London Building Acts Amendment Act 1939;
Section 91(4) London Building Act 1894; Section 85(10)
Metropolitan Building Act 1855;

Vv In such proceedings the surveyors are not necessarily
enforcing the award themselves, as they are not the named
parties to the award, but the award will at least provide
unassailable evidence supporting a claim for recovery of their
costs.

Stuart J Frame
Barrister
Staple Inn Chambers

STAPLE INN

CHAMBERS

BARRISTER’S ADVICE, ADVOCACY & REPRESENTATION IN
ALL ASPECTS OF THE PARTY WALL ETC. ACT 1996
PROCEEDINGS AND COST RECOVERY

Boundary Disputes, Dilapidations, LVT Claims
Trespass and Adverse Possession, Easements.
COUNCy, Staple Inn Chambers
2 7 Staple Inn, Holborn Bars
e London, WC1V 7QH

=
-

Tel: 020 7242 5240
www.stapleinn.co.uk
clerks@stapleinn.co.uk
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New Members

We are very pleased to welcome the following individuals into the
Faculty:

Associate membership is aimed at part time students and less
experienced party wall surveyors who are working towards full
membership of the Faculty. Please do not hesitate to call upon
the Regional Director (see www.fpws.org.uk) in your area should
you require help or advice.

ASSOCIATES:

Jonathan Burton—Jonathan Burton Architectural Design, Norfolk
Lukasz Kruszelnicki—Architectonika Limited, Essex

David King— Adkins Consultants Ltd, Maidstone

Michael Temlett— Rund Partnership Limited, Hampshire
Karena Ellis-Greenway—Green Chameleon, Warwickshire
Daniel Connolly—H I Consultants, London

Zahid Azeem—Harding Surveyors, London

Ben Toogood—Harding Surveyors, London

John Johnson—NDC Associates, County Durham

Mustafa Bashkal—Bashkal & Associates, London

MEMBERS:

William Robin Arthur— Arthur Architects, Surrey

Peter Reynolds—Drake & Reynolds, Surrey

Adrian Lofty— Derek Lofty and Associates, Hertfordshire
Steven Vaughan—Price & Partnership, London

Lewis Piasecki—David Maycox & Co, Hertfordshire

Tony Neilson—Hertfordshire

James Peck—Peter Barry Surveyors, London

Paul Kiddle—Bentley Pugh & Associates, Surrey

Iain Newsome—M A Newsome & Co Ltd, London

Roy Lawson—Lawson Queay Chartered Surveyors, East Sussex
Alexandre Parré—Birmingham

James Francis—Draw Architecture,London

Michael Pearcy—Temperton Miller Ltd, Hertfordshire

Scott Buchanan—Squarepoint Chartered Surveyors, London
Joe Adams—Adkins Consultants Ltd, Maidstone

Alex Draper—Calderon Draper Ltd, Bromley, Kent

Carolyn Hawkins—Anthony Evans Limited, Berkshire
Stewart Thomson—Adkins Consultants, Maidstone

Joe Skinnard—Romans Surveyors and Valuers, Middlesex
David Brooks—Romans Surveyors and Valuers, Middlesex
David Thompson—Surrey

Ray Gillett—EasyPlan, West Midlands

Barry Wolfenden—Bromley

Israr Igqbal—DBK Partners LLP, West Midlands

Stephen Wrack—Robertson Simpson Limited, Tyne & Wear
Irene Faith Moore—Buicon Ltd, London

Peter Teague- Peter Teague Associates Ltd, Worcestershire
Samuel Fawehinmi—Notting Hill Housing Trust, London
Lee Kyson—Kyson Construction Limited, Essex

UPGRADE TO FELLOW:
Chris Vincent-Bennett—Heathside Consultancy, London

If you have good experience in party wall surveying, you might be
looking to upgrade to Fellow status. This would entail attending
our ‘Third Surveyor’ course for upgrade to be considered. The
next course is on 26 May 2015 in London.

The Faculty of Party Wall Surveyors, PO Box 86, Rye, East Sussex, TN31 9BN
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Training Events

TWO-DAY COURSES

This course is suitable for Estate Managers; Property Developers;
Architects; Architectural Technologists; Surveyors; Engineers;
Building Control Officers and all personnel with a responsibility
for dealing with commercial or residential properties.

It is for those that have little experience in party wall matters but
would like to become more proficient with the workings of the
Party Wall etc. Act 1996.

London 6/7 May 2015
Cost is £395.

A two-day course is also run by the Chartered Association of
Building Engineers (CABE) in conjunction with the Faculty at
the following locations:

Northampton 3/4 March 2015
Bolton 12/13 May 2015

Please contact: Kate Denne direct at the ABE for booking details,
including their costs, on 01604 404121.

TWO HALF DAY SEMINARS

London—11 March 2015
Leeds—22 April 2015

Two half-day seminars (attend morning or afternoon session or
both ) Morning Session: Interpretation; Owners/Surveyors;
Notifiable Works; Procedures; Disputes/Awards; Post Award. The
Afternoon Session consists of: Works before Notice; Rogue
Surveyors; Life of Notices; Foundations; Security for Expenses;
Enclose of Costs; Payment of Costs.

Cost for each session is £99 or for both £190.

THIRD SURVEYOR COURSE
London— 26 May 2015

Any member that has good experience can attend the course and
if members are considering upgrading to fellow status, they
should be aware that you have to attend this course to be
considered.

The course cost is £250.

BOUNDARIES

London—26 February 2015
Leeds—23 April 2015

This will be an interactive one-day session on the following
subjects - Definition of a Boundary; Types of Boundaries, Types
of Disputes; Collecting Evidence and Resolving a Dispute.

The course cost is £250.

Please contact: Nicky or Katy on 01424 883300 or by email
enq@fpws.org.uk for further information or book online at
www.fpws.org.uk
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Squatting Within The Walls

Who or What is a SQUATTER?

A Squatter is one who is an
occupier of a property but with no
legal rights whatsoever in terms
of ownership or legal agreement.
He has no documents, no rent
book and no documents proving
his occupation of the property.

It is easy to become a squatter by
simply walking into someone
else’s property and taking it over. This usually involves
changing the locks and simply remaining in residence. It
probably comes as no surprise that such actions are on
the increase mainly due to the current economic
situation.

Everyone’s property is open to this kind of action
whether it is a residential, industrial or commercial
building. The cost to get squatters evicted can be
enormous when all factors are taken in consideration,
notwithstanding the wanton trail of destruction that they
leave behind.

Up to quite recently the act of squatting was no more
than a civil offence, which simply meant that the police
could not be involved in their eviction unless of course
some criminal act had taken place. Such under
consideration would be criminal damage of the property
like breaking down walls or doors, or removing furniture
which would be theft.

However, be that as it may the trouble that one had to
go to through in county court procedures in having to
apply for a possession order or an interim possession
order against squatters (part 55 CPR) was horrendous.
Much of which we have all seen on television
programmes.

Good news now, because since 1% September 2012
under section 144 of the Amended Legal Aid,
Sentencing and Punishment of Offenders Act the act of
squatting in residential buildings has now been made a
criminal offence.

The way it works is that if the offender enters a
residential building as a trespasser and intends to dwell
there for a period of time he has committed an offence
and can be forcibly removed collecting a prison sentence
of up to 51 weeks or a fine of £5000 or possibly both.

So if your residential home is invaded with squatters
then simply call the police and the squatters will be
arrested and prosecuted.

I have mentioned residential as the Act does not cover
any non-residential building. The civil procedure still
applies in other cases. You may wonder why this is, of
course, and the reason given by the government is that
there may be cases whereby students can occupy
academic buildings for protest, and squatters can
occupy empty or abandoned buildings.

There still remains the problem of squatters occupying
commercial buildings that are in use, and the
government is aware of this and still looking into the
best way to solve the problem. So beware your offices
remain a bigger target for squatters than before.

This new law does not affect the law of Adverse
Possession and the process for making an application to
Land Registry is still the same. The rules for adverse
possession apply to all types of property and are:

12 years for adverse possession of unregistered
land (sections 15 and 16 of the Limitation Act
1980).

12 Years for adverse possession of registered land
where the period of possession ends before 13
October 2003 (sections 15 and 16 of the
Limitation Act 1980).

10 years for adverse possession of registered land
where the period of possession ends after 13
October 2003 (schedule 6 of the land registration
Act 2002). This is whereby the registered owner
will have the right to object to any application
made to Land Registry.

However whilst the Law has changed does anyone know
of cases or instances where it has been used?

Alex Frame
FFPWS MSc MRICS FASI FCIOB MCMI
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Forum Chairman

EAST ANGLIA (Essex)
CONTACT: Alan Bright Tel: 01277 233988
E-mail: admin@alanbright.co.uk

WEST MIDLANDS
CONTACT: James Jackson 0121 233 4145

E-mail: jameskjackson@btconnect.com EAST MIDLANDS

CONTACT: Tony Rellis 07802 591 388
LONDON (North) E-mail: tony.rellis@crawco.co.uk
CONTACT: Richard Garry 020 8886 0400
E-mail: r@garry.uk.net EAST ANGLIA (Norfolk)
Qr CONTACT: David Taylor 01553 764160

Justin Burns 0208 360 7615
E-mail: justin.burns@peterbarry.co.uk

E-mail: david.taylor@dtauk.co.uk

SOUTH EAST (Kent)
LONDON (South CONTACT: Ken Power 0208 777 1187

CONTACT: Simon Price 0207 736 7311
E-mail: info@pricepartnership.co.uk

E-mail: ken.power@partywallmatters1996.co.uk

SOUTH EAST (Surrey)
CONTACT: Ambrose Ceschin 01342 719542
E-mail: info@adsltdoffice.com

NORTH EAST
CONTACT: Neil Cunningham 0191 3891057
E-mail: info@ndcassociates.co.uk

NORTH WEST Please refer to the FPWS website and liaise with your

. Forum Chairman for any upcoming events/forums, and
CONTACT: Graham Shone 0151 489 5440 to request subjects you wish to be included in the
E-mail: graham@hspack.co.uk future.

NORTHERN HOME COUNTIES (Berkshire)
CONTACT: Vicki Dewey-Bruce 0800 311 2077
E-mail: vdb@party-wall-services.co.uk

NORTHERN HOME COUNTIES (Oxford)
CONTACT: Jill Thompson 01608 646408
E-mail: jill@jtconsulting.co.uk

SOUTH EAST (Hampshire)
CONTACT: Arthur Cross 01420 84263
E-mail: arthurcross@btinternet.com

SEVERNSIDE

CONTACT: Andrew McAllister 0117 944 4419
E-mail: info@mcallisterassociates.co.uk

or

Phillip Beck 01874 713133

E-mail: admin@htbconsult.co.uk

SOUTH WEST (Plymouth)
CONTACT: Sarah Harrower 01726 833438
E-mail: t.hp@btinternet.com

The Faculty of Party Wall Surveyors, PO Box 86, Rye, East Sussex, TN31 9BN
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Professional Services

Alex Frame
FFPWS MSc MRICS FASI FCIOB MCMI

ADS Property Services

Architectural Designers & Surveyors
Party Wall Specialists

Tel: 01635 864956 Mob: 07816 070 740

Dawson & Associates

Independent Chartered Surveyors
& Chartered Building Consultants

London, Kent & Sussex
Tel: 01424 882263

www.dawsonsurveyors.com

ACONSULT

Party Wall Surveyors

Mile End, Old Odiham Road
Alton, Hampshire, GU34 4BW
Telephone: 01420 84263
Email: arthurcross@btinternet.com

n« ARCHITECTS
o & SURVEYORS

MALCOLM V. LELLIOTT

Malcolm V Lelliott (Managing Director)
PPASI Hon FASI MRICS FCIOB FFPWS FRSA

Chartered Surveyor

19 Church Street, Godalming, Surrey, GU7 1EL
Tel: 01483 416411

www.mvl-architects.co.uk

PRICE

PARTNERSHIP

Chartered Surveyors & Registered Valuers

LONDON: 020 7736 7311
415 Fulham Palace Road,
London, SW6 6SX
SURREY: 01483 456012
Hartwood, Bradstone Brook, Christmas Hill
Shalford, Guildford, GU4 8HE

Simon J. Price BSc(Hons) FRICS FFPWS ("Q !E
Email: info@pricepartnership.co.uk ‘\

www.partywall.pro

Andrew McAllister MRICS MCIOB MCIArb FFPWS
McAllister Associates Ltd

Chartered Building Surveyors -

27 Claremont Ave., Bristol, BS7 8JD ({9 !E
Tel: 0117 944 4419

E-mail: inffo@mocallisterassociates.co.uk RICS

County Durham

DH3 3UP

Tel: 0191 3891057

Fax: 0191 3892496

Email: info@ndcassociates.co.uk

() rics

http://www.pricepartnership.co.uk rics ETH
[
ndc associates imited
. . illi HTB Consult Limited
Chartered Building Surveyors ESutiont) NRICS VPP Buldn Corsuarey
6b Lucy Street FFPWS RMaPS Plas Derwen
Chester-le-Street Director Beacons View

Trefecca
Powys LD3 OPW

Tel/Fax: 01874 713133
Mobile: 07779 792883
E-mail admin@htbconsult.co.uk

FREETEC ASSOCIATES

Chartered Surveyors

Graham Shone
MFPWS MRICS MCIOB FBEng DipHi DipVal
RICS

105 Tarbock Road

Huyton, Merseyside, L36

Tel: 0151 489 5440 5TD
E-mail: graham@hspack.co.uk
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About Us

Prior to 1997 procedures covering
works to party walls, party
structures and certain excavations
close to adjoining properties were
generally limited to central London;
although historically similar
legislation covered cities such as
Bristol, this had long since fallen by
the wayside. Consequently, there
were few surveyors practicing in this
field.

In 1997 the Government introduced
party wall legislation across the whole of
England & Wales in the form of the Party
Wall etc. Act 1996. It was recognised by
a number of experienced practitioners
that the shortage of surveyors available
to administer this legislation had to be
addressed and the Faculty was born out
of this national need for education and
support for surveyors but also to
enhance awareness and provide advice
and guidance to the general public.

The objective of the Faculty of Party Wall
Surveyors is to promote the highest
standards of professional practice in this
field of expertise and to expand the
knowledge and study of all matters to do
with party walls, to encourage the
exchange of information and ideas
amongst its Members.

We have enjoyed steady and continual
growth nationally since our inception and
we now benefit from legal support and
counsel when required; this is available
to all Members. Referrals for
appointments as Party Wall Surveyors
are also provided to Members via our
website.

Influence

Our Members belong to various
professional bodies in the construction
and property sectors such as RICS,
RIBA, ICE, IStructgE, CIOB, CIAT and
CABE. We maintain strong links with
many professional associations and Local
and Central Government departments.

The Faculty provides training in a
number of formats including a Certificate
of Party Wall Studies through the
Association of Building Engineers and
seminars on the role of the Third
Surveyor. Short talks are also offered to
professional organisations and Local
Government.

Forums

As a national organisation we aim to
raise awareness of current developments
in the party wall arena and promote
dialogue between Members and other
practitioners through regular regional
forum meetings and seminars.

Publications

The Faculty currently produces the
quarterly newsletter ‘Party Wall
Surveyor’ with relevant articles and

information keeping Members in touch
and up to date with developments. Our
website provides a Members Area with a
library of case law, legal advice,
guidance and templates available for
download. The Faculty currently
publishes: Misunderstanding & Guidance,
and The Third Surveyor by Alex Frame.
Shortly for sale is a new book the ‘Easy
Guide’, which is a guide for the lay
person also written by Alex Frame.

Membership

The Faculty is a professional examining
body, which provides education and
support. Details of the examinations and
admission regulations may be obtained
from the Faculty’s administrative
headquarters.

National approved levels of entry provide
the standard of acceptance. Progression
is by a recognised examination structure.
It is expected that an applicant will have
had practical training and experience
appropriate  to his/her grade of
membership.

All practising Members are required to
ensure the appropriate level of
Professional Liability Insurance covering
their professional activities is maintained
and all Members are bound by our Code
of Conduct.

Grades of Membership include Student,
Affiliate, Associate, Member & Fellow.
The Faculty also offers Honorary
Membership or Honorary Fellowship to
those individuals it recognises as having
made a significant contribution in the
field of party walls or related professional
activities.

Qualification
ABBE in collaboration with the Faculty
has worked to develop the first

nationally accredited formal qualification
in party wall matters. The qualification
is a Level 3 Award in Understanding the
Party Wall etc. Act 1996 (QFC) and
provides 3 credit units on the QFC. This
qualification was developed to suit those
intending to, or currently providing,
party wall services and for students in
education wishing to pursue a
construction related career.

The Faculty of Party Wall Surveyors is a company limited by guarantee
Registered in England & Wales Reg. No. 4190892
Registered Office: 19 Church Street, Godalming, Surrey, GU7 1EL, United Kingdom
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